This PDF you are browsing is in a series of several scanned documents containing the 
collation of all research material of Prof. Kul Bhushan Mohtra ji.Mohtra ji is currently 
the State Incharge Library and Documentation Department, J&K BJP Headquarters, 
Nanaji Deshmukh Library..This material was gathered while he was working on his 
multiple books on J&K History.All this rare material is now offered to the 
Community freely. 


CV: 


Kul Bhushan Mohtra was born on 9th Sep, 1957 in a village Amuwala in Kathua 
district. 


Matric from BOSE, Jammu and Adeeb from AMU. Has been awarded Honorary 
Professor by School of Liberal Art & Languages, Shobhit University, Gangoh, Distt. 
Saharanpur, U.P. 

Director General, Raja Ram Mohan Roy Library Foundation nominated him as his 
nominee in the Committee for purchasing of Books for UT Jammu & Kashmir. 
Incharge of Nanaji Deshmukh Library & Documentation Department at BJP state HQ 
in J&K. 


Actively engaged in political, social, charitable and religious activities. Always 
striving to serve the poor and downtrodden of the society. 


Main works- 

A saga of Sacrifices: Praja Parishad Movement in J&K 

100 Documents: A reference book J&K, Mission Accomplished 

A Compendium of Icons of Jammu & Kashmir & our Inspiration (English) 


Jammu Kashmir ki Sangarsh Gatha (Hindi) 


Scanning and upload by eGangotri Foundation. 


f “1 / A ^ r- fo / - Jg, ` ^7 
fe ith Жа wu 2.27 aw oF (0662. 4 tA Causes Q m УИ Crnka 
y V 


) T E, 7 > 
безге, “Шал Feclerotion ү Уо бе amol 22207022 © Л © быв 
( 
ы “р d He. (Сы ом оз (Nonate by №. Vid, R Ass hams) 
| ж 
P 


CANT А Kale ету Achion ^ A Case ue d ef ТЖ 


z “ mi N 
aes (КЕТО) POL. SO 
UNIVERSITY GEIA 
JAMMU en a 
Volume 11 No. 6] LAWYER [ June 1979 
CITATION: LAW 1979 


JOURNAL SECTION 


EVOLUTION OF JUDICIAL SYSTEM IN JAMMU & KASHMIR STATE 
(From 1846 to 1947) 


By Vidya Bhushan* 


As the legal system and administration 
of justice reflect, to large extent, the social 
development of the people-their institu- 
tional life, traditions and norms of beha- 
viour, it is neither, therefore, possible nor 
always desirable to impose on an under- 
developed and traditional society a system 
based on modern values and attitudes. 


The first Dogra ruler, Maharaja Gulab 
Siogh, whom the biographers of Lawrence 
called the “ULYSSES OF HILLS‘ and 
whom Panikar regarded as “ОМЕ OF THE 
REMARKABLE MEN THAT INDIA 
PRODUCED IN 19TH CENTURY”? was 
not a reformer but a founder and ‘‘the 
present Jammu and Kaskmir State is his 
monument He had received 
cratic legacy from the Sikhs, who in 
turn had the same from 
Pathan which they 
ended in Kashmir. apparatus of jus- 
therefore. 


an ашо- 
theit 


“s 


received 
rule 
The 


remained unorganised, 


tice, 


arbitrary and mediavalin the first thirty 
years of Dogra rule. However, the courts 
ofappealat Jammu and Kashmir, іп one 
form or the otber, and below them a number 
of other courts, have been existing since the 
earlier days of the Dogras. But the judicial 
system was nothing but a blend of шей. 
ciency and nepotism. Anyhow, the evolu- 
tion of the judiciary in the state can Ыгіе//У 
be discussed under the following phases:- 


LÀ TIO Р . 
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a) The rule of one man in whom 
vested all the judicial powers 
b) Establishment of Adalat-l-Alia 
High Court), 
c) Organisation of a High Court with 
one Judge; 
d) Establishment of a High Court of 2 
Judicature; 
e) Establishment of His Highness 
‘Board of Judicial Advisers; 
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f) Granting of letters patent to High 
Court; and 


g) Judicial system as envisaged in 
New Kashmir. 


1. 1 The Rule of One Manin Whom Ves- 


ted All The Judicial] Powers 


The Maharaja Gulab Singh was а foun- 
der rather than a reformer. He had hardly 
anytime left for setting up an adminis- 
tration. So for as the administeration of 
justice was concerned there were no special 
Courts, nor any code of procedure for 
р 1“То administer justice was the 
7 uty of no one, yet every one, who held апу 

ponsible post throughout the State, was 
Wponsible to administer it both in the 
Wil and criminal cases". Apart from 
Wmmon sense, there were for guidance the 
Ww and Mohammedan Laws and the 

Wi of the Maharaja, which might be 

Мәз the law of equity.’ Тһе Kardar, 

Молу, о realize land revenue, and the 


“wah, whose duties 


were to Supress 
Сіз 


Aed as the original or the lowest 
Wwe their respective jurisdiction, 
t Milan himself was the highest Court 


4 Of ipo) ) 

| ded Тһе Маһага)а could readily 
СМА petitions represented at any 
time upi, 


Only the petition had to be 
byarNazar” (gift) of опе 


, 


\ ассои 
\ rupee* 
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It was а rule of one man in whom 


ves- 
ted all the judicial powers. “His justice 
was rude, but it was expeditious’. He was 
relentless in his punishment and his 
summary methods made him a terror.' 
1.2 Establishment of Adalat.i- Alia (High 
ceurt) 
Before Maharaja Ranbir Singh, all the 


earlier rulers of the state had made а point 
merely to exploit theState, rather than 
introduce even a modicum of administrative 
reforms either civil or judicial. There 
were neither laws nor law courts. 


Maharaja Ranbir 
touch to 
regular 


Singh gave a new 
the Judiciary and established 
Courts of justice with defined 
"Chakladars" were appointed at 
every police station to dispose of petty civil 
and criminal cases.‘ In 1873, а mixed 
Court composed of a British Officer and а 
civil judge, belonging to the State, 


powers, 


was 
established to decide suits between Euro- 
peans and their servants, on the one hand 
and the subjects of the Maharaja on the 


other.] То plece the administration of 
justice оп sound footing an Adalat-i-Alia 
(High Court) was established in 1877 


its powers were also defined as:- 


and 


“The High Court (Adalat-i-Alia) shall 
be deemed for the purposes of all 


enactments for the time being in force 
tobe the highest court of appeal ог 


\ 
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revision, subject to the control and the 
judicial powers exercised by His High. 
ness the Maharaja Sahib Bahadur. Тһе 
general superintendence and control 
over all other civil courts shall be 
ted in, and all courts shall be 
dinate to the High Court'*.* 


ves. 
subor- 


By 1885 an Adalat Sadar (Chief Courty 
was created at Jammu and another at Srina- 
gar. “Тһе judges of tbe Sadar adalats 
were subordinate to the governors of their 
respective provinces, whose advice 
sought while deciding important cases.’ 
The State civil procedure code,’ а criminal 
code‘, a penal code of 100 sections іп Dogra 


and then anew penal Code SRI RANBIR 


was 


DANDBIDHI wene compiled and шио- 
duced.’ 

Іп all cases of imprisonment for more 
than five years a direct order from the 
Maharaja was required. Іп capital cases 
the Maharaja was aided by Jury. Justice 


was inexpensive and it required only half a 
rupee worth stamp to be heard by the Maha- 
! Sometimes even petty cases went 

the 


parties to present their cases directly ins. 


raja. 
before the Maharaja and it was open to 


tead of approaching the inferior Courts 
first. * There were in all 25 Courts іп the 
State of which 14 were Wazarat Courts. , 


Inspite of this improvement all the judicia] 
powers, like the executive and legislative 
powers, still remained vested inthe Ruler-, 


SD ES 
y 


P 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


1.3 Organisation of a High Court with one 
Judge. 


The judicial system was thoroughly 
reorganised during the reign of Maharaja 


Partap Singh. * The laws of the State were 
modernised and codified.* The mixed 


Court established in 1873 was abolished and 
the Resident and his Assistants were inves- 
ted with powers to dispose of civil suits іп 
which both parties were British Subjects or 
the defendant was a British Subject ог an 
Indian Subject to His Majesty.’ The civiy 
procedare code of 1873 was nota complete 
code. Maharaja Partap Singh deslred to 
improve it and he was able to do so in 1896 
through the Council of Ministers. A High 
Court consisting of one Judge, who was als? 
187 

gig 


a Judicial Minister, was organised in 
Appeals from it were laid before His 
ness in Council.’ 


1.4 The Establiment of a High Court 
of Judicature 


Judicial circular No. 201, passed Ша 
der Regulation No.39 dated January: 1896 
authorised the adoption of many Important 
British Indian Acts, in so far as their con- 
tents were not repugnant to алу law or prac- 
tice established in the State.’ In 1913, the 
British Indian code of criminal procedure 
(Ас V of 1898) with certain modifications 


was introduced.‘ “ To make juste more 
accessible to the people the number of 
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courts was increased іп 1889 and 1904. А 


Munsiff and a Sub-Judge were appointed іп Court, " In 1930, ia view of 


every Tehsil and District respectively’?.® 


Н.Н. Maharaja Hari Singh's Govern- 
ment also took a special care to see that the 
adminsitratlon of justice was cheap, expedi- 
tious and pure.' The State Judiclary was 
then modelled on the system prevalent in 
the British Provinces and justice was admi. 
nistered by Courts regularly graded as in 
British India, culminating ín a High court. 
A High Court of judicature, with consi- 

derably enlarged powers on the lines of the 
High Courts in British Indian Provinces, was 
constituted by Order No.1 of 26th March, 
1928. It was one of the most ‘important 
tents of that tine’ The High Court of 
Idicatur had a Chief Justice and 
WoPuisne Judges.’ In matters ofappoint- 
ments, salary and other emoluments of High 
Coun Judges, the Maharajas decision was 
Sm! The Maharaja exercised vast powers: 
Юй 50 that the High Court could not 
Mant уе or transfer subordinate judges 
ЧА muwiffs except by his approval. With 
p. $t the High Court could confer 
civil ang Ctiminal powers on subordinate 
JU ов s Even the reduction, sus- 
Ре or dismissal of а judicial official 
ke Whee to his approval. Likewise ad. 
miss tol ment of advocates, vakils 

, and Аку at | bi 
\ : Мату were also subject to 
«tbe limits freg у : А 
папа у the Maharaja and their 
q але зо prescribed by him in 
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Vol ХГ.6 
consaltation with the judges of the High 
the marked 


improvement in the Judicial administrations 
of the State, the jurisdiction exercised by the 
Residency Courts in certain categories of 
civil cases was ceded to the State Courts. * 
The jurisdiction of the High Court of judi- 
cature was then extended to Poonch and 
Chenani Jugirs.” The Regulation No. 1 of 
1991 (1934 A.D.) stated the powers of 
Executive and Legislature but did not in- 
corporate any provision about the Judiciary. 


15 Establishment of His Highness' Board of 


Judicial Advisers 


The next landmark in the development 
of judiciary in the state was reached by 
promuigation of Jammu апа Kashmir Cons- 
titution Act of 1996 (1939 A.D.) The Act 
brought the High Court in line with the 
corresponding tribunals of the British India. 
and, in organisation of the lowe: Courts, 
the State generally followed the precedents 
of British India. The Laws enforced іп the 
State had also Беер, in most cases, adopted 
from those prevailing in the neighbouring 
British territory.’ The Act provided for the 
establisbment of a Board of Judicial Advisers 
to advise His Highness ip regard to the dis- 
роза] of Judicial cases going up to him. 
The Board was to consist of as many шею- 
bers as His Highness might appoint. The 
Maharaja was also empowered to nominate 


June "79 


Evolution of Judicial System іп Jammu and Kashmir State 82 


any person as an ex-officio member of the 
Board to act for the Board when it was not 
in session, provided that such an ex-officio 
member was not to sit on any Bench-of the 
Board in the deciding of appeals and other 
matters referred to for advice.* The Appeal 
to His Highness Act XVI of 1896 was then 
enacted to laydown the objective laws for 
filing appeals before the Board.* Board of 
Judicial Advisers procedure) Rules had also 
been made under Order No. 17-H of 1941.: 


Тһе Board was to discharge the same 


function with respect to the State as was 
performed by the Judicial Committee of the 
Ргіуу Council with respect to the British 
India. That was why it wascalleda *'Proto 
type of the Judicial Committee or the Privy 
Council of England", Jammu and Kashmi, 
in which such 
established to hea, 
appeals against the decisions of the High 


Court." 


was the only State in India 
a high trihunal was 


1.6 Letters Patent 


The most important landmark in the 
evolution of Judiciary in the State was the 
granting of Letters Patent to the High Court 
on 28th August 1943%. It virtually separated 
the Judiciary from the Executive Control 
and placed it under the Maharaja.‘ Тһе 
prime Minister remained only a channel of 
communication between the Maharaja and 
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the High Court. It gaveto the Courta sta- 
tus and prestige of its own. 


1.7 Judicial System as Envisaged 


in New Kashmir 


The New Kashmir Manifesto provided 
for the High Court of the JK State as 
as District and Tehsil people's Courts.’ 
The High Court was to be the highest judi- 
cial tribunal and was charged with the su- 
pervision and direction of the judicial acti- 
vity of all organs of the State.' The High 
Court was to be elected by the National 
Assembly for 5 years and the lower 


well 


courts 
were to be appointed by the High Court for 
the same duration except that the people's 
court wasto be elected by the 
panchayat for the same 
courts, cases were to be 


people's 
period. In all 
tried with the 
participation of the people's judges witg 
the exception of cases specially provided 


Гог Бу law.* The proceedings in the High 
Court were to be conducted in the lingua 
franca of the State viz Urdu. But the pro- 


ceedings in the lower courts were tobe con- 
ducted in the local language. Persons who 
did not know the language of the Court 
would be supplied with an interpreter and 
would have a right to address. the Court in 
their own language) The accused 
would have a right of defence and cases 
were to be heard openly, except when other- 
wise provided for by law.* There were pro- 
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visions for the Advocate General and State 
Advocates in Districts and Tehsils’ 


FORCES AND FACTORS 
OF MODERNIZATION 


Now, we may turnto a brief descrip- 
tion of the forces and factors moderni- 
sation of judicial system as referred above: 

The long arduous and evolutionary 
process of the development and transfor- 
mation of the judicial system from promo- 
tive autocratic to a democratic system invol- 
ved a number of factors. 
tant of them are:- 


The most ішрог- 


1. One of the first influences іп the 
direction of this modernisation was 
that of the British rule over the sut- 
continent. Towards the last quarter 
of the 19th century, the British inte- 
rest in Kasbmir and its standard of 
administration was stimulated and 
accelerated by Czarist Russia's expan- 
sionist policy in Central Asia and the 
wate's strategically vital position, 
Particularly in the frontier areas of 
Gilget. The British wanted to estab. 
lish their residency in Kashmir and to 
Pressurise the Ruler to grant lease of 
Gilget. The succession of Maharaj 
Partap Singh in succession to his fa. 
ther in 1895 gave them an оррог- 
tunity for achieving their goal and 
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Гог pressing administrative reform іп 
the state. For various reasons they 
abstained from straight away taking 
over Kashmir. However, all this led 
to noticeable improvement and struc. 
turing of administrative machinery 
including judicial administration. 


— 


In the first decade of this century,two |; 
degree Colleges-one in Jammu and | 
the other in Srinagar, were establi- 
shed for giving the western type of 
education as was then prevalent in | 
British India. This was somewhat, 
proceded and accompanied by зи.” 
lar move at the level cf primary and 
secondary educaticn. 
ration, 


Within a gene- 
an educated elite, both in 
Kashmir valley and Jammu came into 
existence. A little later some of the 
young inhabitants from the state 
who went to the University in British 
India for their post graduate studies 
of law, return with law degrees. The 
State also later on started its own 
Munsiffship and Pleadership exami- 


nations. Success in these examina- 


tions required of knowledge 
and criminal 
essential for the 


of civil 
la w as wasg 
B.L. examina- 
tion of Indian University. All these 
charges influenced a lot in moderni- 


sation of the Judicial system on Bri- 
tish Indian lines. 
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3. The growth and role of press parti- 


culary from British India greatly hel- 
ped in disseminating the short coming 
of {һе primitive administration of 
Justice in Kashmir. As a result 
number of reforms to modernise the 
judicial system on British pattern 
were introduced. The administration 
ofthestate judiciary was overhauld: 
Partial separation of judiciary from 
the executive took place: the State 
Courts were authorised to {гу persons 
living in the state irrespective of their 


nationality: powers of the state High 
Court were enhanced and a Judicial 
Advisory Board was established. 


In short arbitrary justice in Kashmir 
was gradully replaced by justice according 
to established laws and procedure. 


Despite of all this, the judiciary was 
not at all free from the executive and the 
judges of Hight Court, who hold office at 
the pleasure of Maharaja, did not һауе 
security of These defects 
eliminated only after independence. 
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Legal Aspects of Compensation Claims 


Dr. Gangeswar Prasad, Reader in Law, 
Goraghpur University, Goraghpur. 


The tern ‘‘compensation-claim’ has not 
been defined any where. As is evindent 
from this phrase, it incorporates two main 
factors: firstly, there should be a clalm and 
secondly, that claim should be for compensa 
tion. The third factor-which ipso facto 
comes out of this phrase is, that there should 
be some act or omission on the part of 
wrong doer, which give rise to such a claim, 


Here, a questian naturally arises? Can 
all claims,: where compensation has been 
claimed, be termed **compensation-claims" 
The reply is “Мо”. А ‘claim for compensa 
tion” and ‘,compensation-claims”, vis-a-vis’ 
Railways, are quite distinct with each other, 
For example, А claim by a Railway 
tmployee for payment of his arrears of 
агу, under Payment of wages Act, with 
Player to count for 10 times compensation, 
dots not fall into this category. Also, in 
Castof a contractor, whose contract has been 
Prematurely terminated, his suit for damages 
may be a claim of compensation butit is 
Dot covered by ‘‘compensation-claim”. 


In fact, in Railways the term‘‘compensa- 
tion claim” js used іп the restrictive sense 
ad it relates only to those claims 1 dged 

With the Railway which are in E of 
Roots, placed in charge of Railway! and 
which have been either not delivered, orplost« 


Vet, 
Metiorateg, destroyed or even deli) red 
MUCH ate, 


м 


Nd 
% oe 


The next question, then’ arises: What 
is the necessity to consider ‘‘Legal aspects 
of compensation - claims"? One of the 
distinguishing features of democracy with any 
other form of Govt. is rule of law. In a 
democracy rule of law is supreme and none 
15 above law, while in monarchy or dictator 
shlp the world of ruler or dictator is supreme 
Since, we having a democratic set up, there. 
fore we have to syachronise our activities 
in confirmity with the provisions of the law 
іп vogue. 


Thus, the study of the legal aspects of 
Compensation claims becomes all the more 
important, 


Before we proceed further on our main 
topic, we may deal with two 
terms which have so long been held the basis 
for determining the liability or otherwise of 
Railways 1n respect ot claims for compensa- 
tion. They are “negligence and misconduct 
Before amendment ot Railways Act in 1961 
(Act 39 of 1961), liability of Railways was 
that ог а bailee i.e., Kailways аза Баіјеә 
had to act in respect of goods entrusted 10 


them as “а man of ordinary prudence would 


have done under Similar circumstances in 
Tespect of goods of same quality and value’. 
Thus, in ordinary parlance, if the Rallways 
Were negligent to act аза man of ordinary 
Prudence, they were held liable. Legally’ 
negligence has been described as ‘Gross 
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neligence” amounting to “doing of someth- 
Ing which one ought not to have done"''. It is 
very near to''misconduct" which is held as 
"Intentional doing of something which one 
Should not have done or vice versa”. 


Even after amendment of Railways Act, 
in 1961, Railways arestill liable as bailee 
in certain cases-like Responsiblity of Rail- 
ways after termination of Transit (Sec 772 
RA) and to some extent under sections 74 & 
75 Indian Railways Act. It should be 
clearly borne in mind that it is ‘‘omission & 
commission of which make the Railways 
liable; and Railways should not be misled 
` by the nation that they are liable only. for 
what they do, 


These word ‘‘negligence and misconduct 
have ап important tearing on **legal aspects 
of compensation claim” 
all and 
booking upto 1961 are based оп 


of those points only. 


as entirely 
of 


decisions 


law rulings in respect 


Now we proceedfurther to next question 
to what 
claims? These claims 


as constitutes compensation 
arise out of ‘loss 
destruction, damage deterioration, поп- 
delivery and delayed delivery of the consign 
ments, we find that 


there are various reasons on account of which 


Exploring further 


these contingencies occur' e g , destruction, 
deterioration. may be caused due to delay 
in transit, improper loading, negligence or, 

- handling of the goods or by natural 
Loss may be caused due to theft, 


p onmes 


cases. 
E 
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misappropriation, mis-delivery of the good. 
and non-delivery, or due to any of the above 
reasons for which ‘loss’ occurred or due to 
the fact that the goods are not traceable on 
account of misdespatch or any other reason. 


The law as it exists now, after the 
amendment of Railway’s Act іп 1961 has 
introduced another term, besides ‘neligence 
and misconduct” to determine the liability 
and non-liability of Railways. This term 
is "reasonable care and foresight“. Again, 
this term has not been defined anywhere‘ so 
we have to consider them according to their 
ordinary dictionary meaning, which says 
that Railways are not liable in certain 
contingencies if they had taken reasonable 
care required of the goods and that they had 
at the same time apprehended the coming 
events, involving goods, and taken .protec- 
tions against them. However, it still depends 
on how the Courts interpret this phrase and 
any case, it depends on each índividual case 
as to what type of “reasonable care and fore 
sight" was expected of. 


Let us now consider provison of Rail 
way's Act т this regard. It is chapter VII 
which deals with the compensation claims. 


We сап safely divide provisions of this 
chapter into 3 parts : 
(a) Those which describe absolute liability 


38 Railways. 


(b) козе which describe absolute поп- 
dis of Railways. 


(с), фа where Railways may be аре of 


h 7 fi 
. £A 
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(A) Cases where Railways have been 
held absolutely liable irrespective of the fact 
whether it was liable or not are described 
under Sections 73 and 82-A. 


Section 73 described the liability in general‘ 
under which Railways are absolutely liable 
for any loss etc. sustained by the goods. 


Similarly u/s 82-А, Railway is liable to 
injuries sustained by passengers in train- 
accident - but this subject is beyond thé 
Scope or our discussion here. 


(B) Cases where Railway has been absolu- 
tely absolved from liabilitv, аге mentioned 
in Sections 74, 76-А, 76-B, 76-C, 77 (2), 
77(3), 77(А) and 77‹В). That is in case 
where no receipt has been given for Luggage 
deviation of route, wrong delivery or forged 
endorsement оп original R/R, goods deli 
vered at siding, goods remaining undelivered 
after 30 days of termination of transit, non. 
Payment of insurance оп goods or animals. 


(C) Cases in between, can again be sub 
&vided into two parts,—first, where party 
hato do something to make Railway liable 
andsecond, where Railway has to do 
Something to make it non-liable. A 
bulkof them comprises mainly of those 
cases wherein either packing condition, 
һауе not been complied with, ог open'wagon, 
have boen selected by the senders oÑ goods 
are of perishable nature. 


Railway as carriers һауе to {provide 
maximum facility to the General бас 
and inthecoatext of rail-road compt/*ion» 
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have to, further maintain its * Good Will’, 
among them. Hence, compensatition-claim 
are a thorn In, the flesh of the Railways, 
because on the one hand they drain a 
substantial sum out of Railways Revenue 
every year, while on the other hand they 
adversely affect Railways, good-will among 
general public. Hence the Railways have 
to make every effort to eradicate them. And 
here lies the importance of “ера! aspects” 
which should always serve us the guiding 
factors to Rail admimistration. 


We now proceed step, and explore the 
possibilities which may be able to minimise 
1085. 


Forwarding Note 


First of all, the commercial transactions 
start with a small but very impcrtant docu- 
ment. It is known as forwarding note. I 
may emphasize, that for Railways vis-a-vis 
the parties, with whom Railway transacts 
business, this is very important document 


and perhaps ironically, it receives very 
insignificant attention. 


Let us first consider the question: Do 
the Railways have to accept forwarding note 
in each and every case? The reply is: Мо? 
Section 72 IRA provides that forwarding 


notes are required only in the following 
cases: 


(a) Inall cases of goods booking; and 


fb) In cases of other booking only when 
the Commodities are 


агаг: Digiti ed y ебапдо Ж, 
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(i) 
(in) 
(iii) 
(iv) 
and (v) 


booked at O. R. Rate; 

of perishable nature; 

Excepted Articles 

defectively packed etc. 

explosive and dangerous goods. 


A forwarding not has entries on both 
` sides. On the one side they are to be filled 
' in by the sender or his agent and on the 
` side by the Railway staff. That is why 
importance of this document increases 
enormously as it is a document which establi 
| Shes contract of carriage between sender and 
| Railways embodyiug the terms and condition 
agreed upon between them, And that is why 
this document is very frequently referred to 
in disposal of the compensation claims, by 
the Railways as wellas by the courts. 


Every entry in tbe forwarding note has 
its own importance. The front side is filled 
іп by the senders. № contains (a) names and 
address of the senders and consignees; (b) 
Discription of goods; (c) Weight; (d) freight 
to pay/paid and (e)special conditions taking 
them seriatim: 


Names & Address of Parties: 


Names and address of parties have 
their own importances as they are needed 
whenever Railway wants to contact the 
parties calling for instructions for disposal 
of goods, payments of its dues etc. Income 
plete address have resulted т non-service 
of notices u/s 55 and 59 IRA (usually known 
assale notices) upon the parties and many 
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times courts have declared sales аз Шера! as 


no notices were served. Thus, 


this entry 
has its own importance. 


Description of Goods: 


The most important entry come next. 
Itis numder and description of goods have 
been properly described, the Railways 
cannot charge proper freight. The cases of 
misdeclaration, wrong-classification — or 
re-classification arise on account of entries 
in this column. 
Administration has 


Manya times Railway 

been put to services 
losses in absence of proper description of 
goods. To quote an example, a forwarding 
note bore entry about several hundred bags 
“В. Nuts". At destination the party disow- 
ned the consignment saying that the bags 
contained Bahera-nuts while he booked 
Betal nuts and the Railway in that case had 
tospend enormous sums in litigation 
establish falsity of claim. 
have 


to 
This could not 
taken place had the Railway staff 
checked the entry then and there and asked 
the party to clearly describe the commodity. 

Another example, is describing the commo- 

dity as M. oil which may stand for *Mahuwa 

oil‘ as well as for ‘Mustard oil’. Hence 
not only abbreviations but in complete des- 
criptions should be discouraged in describing 
the commodity by the parties. 


г $0 proper description ОҒ goods jg 


песез\ гу to check misdeclaration апд to A 


claimg percentage charges Оп 


artic (з, 
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à. ther example is of P/14 whichis applicable 
Хе / іп case of bales of Handloom Products etc, 
Here again it should be clearly mentioned 

as to which of the conditions laid down hag | 


 7x.6Xt comes the column for weight. 
This column is important in many ways and 
Should not be lightly brushed aside. In 
many а case this column has been the deci- 
ding factor of compensation claims parti- 
cularly in those cases where sender's weight 
was accepted and the goods were not | 
weighed by the Railway staff. КД ру Чо defective] 
conditions of the goods. Specific defects | 
must be got noted in the Forwarding Notes \ 
by the senders. 


not been complied with and simply mentio- 
ning *P/14 not complied with" is comple- 
tely inadequate. 


Then comes the various entries embody 
ing “special conditions”. They relate to 


packing conditions, Rates, types of wagons 


and excepted articles. These arguments should best be under- 
stood in context of judicial decisions, Тһе” 
Condition, Packing & Defect іп Goods : relevant section of Railways Act is 77-С. 


AH б a On a reading of this section it becomes 
ardi С il- ; | 
5 НЕ ЗОН Қау abundantly clear, that the Railway is ехопе- 
ways have to be most careful. The parties 


РАИ | / М rated from liabilitv in case of defective con- 
naturally reluc inc A К ў 
on y UN to. SECT ELC LOSI ditions of goods or defective packing only 
and it is the duty of Railways to properly қ 
à when the damage, leakage, waste ог deterio- 
and thoroughly inspect the goods and get À 
р Е 3 ration can be proved to have resulted as а, 
the defective conditions or defective pack-  ,. $ А 
i Е а found dowmin the fo direct consequence of the said defective | 
oods properly lai wn in r- 4 E : 
ng o! g p SPET е condition or defective packing. That is 
warding notes. The Railway had to loose К 
: what precisely has been held unanimously | 
many suits on the grounds that incomplete 


by the courts of this country. Hence speci- | 


nd i e conditions of goods were у 4 
ad inadequat Е fic and precise mention of the actual defect 


5 3 di notes and this . А Е | 
dexribed in the AOL Hd CELUM tco m EE Mr «сй 
i: could not be explained Ga wo xac "Y Note must be adhered to. 
the packing was defective or packing condi- 
tion was not complied with. For examples, 
incase of sugar packing condition р|7 is 
applicable. An entry in the fo 
Note as “p/7 not complied with” i 
3 isleadin There 
| Adequate and misleading. | 
| Near mention of the facts as R9 1 
"n has not been complied with. 


One more thing must also be mentioned 
in this respect. By Amendment of 1961, із 
bas been incorporated in Railways Act vid? 
‘totally Sec. 77-c,sub-Sec.(2)that the Railway can seck 
should Protection of defective condition of goods 


Wa or of defective Packing even if detected at 
‚ Ano- destination, provided they were so at the 
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time of booking and they were not brought 
to the notice of the forwarding station staff 
But here, it must be clearly understood that 


it is the duty of Railways to see the goods 


before booking, hence they cannot normally 


Seek protection of this Section and thus 
though the goods may be in defective state 
or they may not have been packed as per 
Tules, yet the Railways cannot escape liabi- 
tity, even in case of detection at destination 
if those conditions were not got incorpora- 
ted in forwarding Note by the senders. Тһе 
only cases wherein protection of this provi- 
Sion сап be taken are only two — first case 
18» where loading and unloading is to be 
performed by the senders and consignees 
and Railway staff has not been able to su- 
pervise the loading; and secondly, in case of 
latent defects апа internal packing condi- 
tions i.e., the defect which cannot be visu- 
ally seen. 


Rates 


In respect of rates the only thing to be 
careful is that where alternative rates are 
prescribed, it must be got noted from the 
parties whether they elect O-R. Rates or 
R R. Rates. 
Railways must be careful, In majority of 
cases they do not get forwardiog notes en- 


In this case, parcel staff of the 


dorsed іп this regard about commodities 
booked at 2 parcel Rates, 1 parcel rates or at 
special reduced Rates. Under the law they 
must do so or also they should issue certifi- 
cates to the parties for having booked goods 
at R.R. Rates. 


DET 
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Type of Wagons 


Next comes entry aboutselection of a 


Particular type of wagon. Неге in the main 
two problems arise. 


(а) Firstly, where a party has option to 
Select open wagons instead of covered 
wagons. In this regard Sec. 75/A IRA says 
that if a party elects open wagons, for goods 
which would normally be carried іп covered 
wagons, then he should so endorse the For... 
warding Note апа thus the Railway does 
notstand liable for damage, deterioration 
or destruction of goods, caused only by 
their carriage in open wagons. Evidently, 
the damage etc. іп this case relate to cli- 
matic conditions. 


But suppose, the Railways supply only 
Open wagons to the party and say that they 
have no covered wagons available. Can it 
be said that the sender has elected open 
wagons for carriage? This is a moot point 
and not yet finally decided by Courts, But 
consensus of opinion is that in sech a case 
no choice has been left with the sender апам 
hence he cannot be deemed to have elected 
the open wagon and thus railway Cannot 
seek protection against damages etc. Caused 
on^account of open wagons being used. 

5 
| In sucha case where party selects open | 
aons there should be clear indication in 
) безіне; Note that he has selected the I 
Ұп wagon and it was 19% thrust ove 


Fi 


тә | р 


/е г it. 
р 
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Another point іп this regard, towards 
which needs special attention is, that the 
forwarding notes are usually found to bear 
the following endorsements ; 


“Open wagon selected by the sender‘. 
Such remarks are useless and incorrect and 
should invariably be avoided, Instead they 
Should be of the form “Open wagon selec“ 
ted Бу me/us”. 


(b) The second condition, is in respect of 
perishable goods which should be loaded пог- 
mally in CA type wagons. But if they are 
loaded in any other type of wagon, then 
what is {Бе position? The Railways Act is 
silent on this point. But rules exist ќо this 
effect and in some cases Courts have held 


4 Railway liable for loading such goods in 


other types of wagons. Hence it is safest, 
іп case CA type wagons are not available, to 
Wvise parties of this fact and if they elect 
W send the perishable commodities іл 
Mer types of wagons then to get this fact 


Wably endorsed in forwarding notes. 


Хеге, І may mention tbat rule 109 of 


Goo Tariff No. 32 is of no protection to 
Railways and is ultra vires to the extent of 


tWoconditions mentioned above. 


Percentage Charges? 


Thencomes the column for paymept of 
Percentage charges оп excepted articles "апа 
wimals etc, Here again importan 
Roper descriptjon of goods Т ИЙ 
Wet, The Railways have to find ou 


‘on 
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description glven by the senders, whether 
the goods come under the category of ex- 
cepted articles or not. Where excepted 
articles or animals are tendered for book- 
ing, the railways should invariably get their 
values declared on forwarding notes so as to 
find out whether percentage charges are to 
be claimed or not. The Law says that 
demand for percentage charges is necessary 
and the Railways are exempted from liabi- 
lity only when the senders refuse to pay 
percentage charges. Since there is по pro- 
vision for demand to be made in writing, it 
can only be inferred either by payment of 
percentage charges (or agreeing to it) or by 
endorsement on refusal of Forwarding Note 
to pay it, by the senders. 


Other columns are not of much impor 
tance, and hence left out. But the last 
thing which Ihave to say is that all the 
above noted entries are to be made by the 
senders themselves or by their authorised 
agents and in no case should the Railway 
Employee fill them in (except of course, 
when he himself is a sender). Also this 
side of forwarding note should be clearly 
and legibly signed by the senders or their 
agents and their signatures should be deci- 
pherable (or be got deciphered, whenever 
necessary). Unsigned forwarding notes are 
only waste papers and in case of improperly 
Signed or undeciphered signatures it has 
been found very much difficult to prove 
execution of such Forwarding Notes io 
Courts. Lastly all cuttings should be got 
countersigned by the senders or their agents. 


У, 
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Railway’s inthe Forwarding Note: 

We now take up the other side of the 
Forwarding Note, to be filled In by Railway 
Staff. (А) Special care sbould 
be taken in recording the weighment parti- 
culars and slip-show methods should be 
avoided. Such have come to 
notice where the goods were not weighed by 
the Railway staff and imaginary entries were 
recorded in Forwirdtng Note. Such action 
put Railway іп jeopardy in cases of claims 
for shortages and in most cases it has be- 
come difficult to defend Railway in Courts 
for shortages. 


instances 


In case of percentage weigh- 
ment it should be mentioned whether bags 
were of uniform size or otherwise. 


In no case should weighment be treated 


as mere formality. It is a very important 
factor in determining the liablity in many 
cases. Underweighments and  overweigh- 
the 


Railway at loggerheads in deciding compen- 


meuts are also in practice, which put 


sation claims. I quote one typicial example. 
A consignment (case) was booked from 
Moradabad to Lucknow with weight shown 
in RR as 14 Kg. 
was found to reweigh 10% Kg. 
rebooked 
weight was found 94 Kg. The case through- 
out remained sound and there were по indi- 
cations of tampering or leakage of contents 
The claim in this case could not be 
the continuous shortages іп 


On reaching Lucknow % 
It was 20% 


and 


reaching Moradabad its 


etc. 
resisted as : ; 
weight remained unexplained. It is concei- 
veable that when weighing macbines of both 


ваа e 
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the places forwarding and destination sta- 
tions) are in perfact order, then a negligible 


percentage of difference in weighments may 
occur. 


In consignments comprising of wagon 
loads, an unusual practice has been found 
to be in vogue. In such cases. instead 
weighing prescribed percentage of bags etc., 
the staff writes down Imaginary weighments, 
bringing grand total equal to the one decla- 
red by senders, while at destination on cent 
per cent weighments much higher differencer 
were found. 


In such cases, as already said, proper 
disposal of compensation claims become, 
too difficult because real shortage cannot be 
ascertained and even it is impossible to 
decide whether there wasin fact any shor- 
tage? In suits of sucha nature, the courts 
invariably ask the Railways to explain dis. 


сгірапсу іп weighments. when weighing 
machines at both places are in order and 


the Railways give no explanation. This is 
not the case in respect of only outward 
consignments but of inward consi gnment$ 


also. Hence when consignments reach 
destination in defective or leaky state, tbe 
staff anticipating further shortage, issue 


messages for much more than actual shor- 
tage while at the time of delivery goods are 


foy |4 to weigh more than what was shown 
іп! essages. 


|| 
/ Here, 1 may Submit, that most of the 
р”, ties have complete knowledge of these 
RET 
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tactics on our part and they do not hesitate 
to make full use ofthese discrepancies to 
obtain undue advantages, 


Thus І would suggest that іп weigh- 
ments Railways have to be more particular. 


Rebooking Conditions of Goods Packing 


& Weight : 


While closing discussion on forwarding 
notes | may point that discrepancies in 
respect of packing conditions and defective 
conditions of goods and weight have been 
more frequent and obvious in cases of Re- 
bookings of consignments. The most com- 
mon practice is to prepare rebooking RR 
exact replica of original RR, so faras these 
things аге concerned and actual conditions 

and welghts of goods at the time of reboo- 
king are not taken into account. This prac- 
tice very much adversely effects the Interest 
of the Railway in disposal оГ compensation 
laims. Let us consider the matter in light 
the law as it stands. 


"Suppose, consignment is booked from 
w» аьаа to Gorakhpur It reaches. Gorakh- 

20 hand remains lying there for some time 

ош idamaged and loses weight and then it 
i _ ЧТФоокед at senders‘ request to Allahabad 
t ‘where its open delivery is taken ара #qclaim 
2 preferred for damages and short di In 
аса the Railways can take ап) оҒ the 


ing defences: ^ 
А 
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(A) If party bases his claim only on ге. 
booking particulars then the Railways resist | 
claim on grounds that damages occurred 
prior to rebooking on which there had been 


no claim. 


(B) If party bases his claim on original 
booking particulars then defences can be | 
(a) damages having occurred within 30 days? 
of termination of transit at Gorakhpur and !} 
there being no negligence or misconduct of \ 
Railway, it is not liable; (b) damages occur- 
red after 30 days of termination of transit 
and Railway is not liable in any case. 


But if the Railways had not given actual | 
conditions and weights of goods іп reboo- [ 
king RR, then the Railways cannot locate 
asto when, where and how damages took 
place and a clear rebocking RR being given, 
they cannot put in the plea of damages ha- 
ving taken place prior to rebooking. 


Thus actnal conditions of goods aud 
packing and actual weight of goods at the 
time of rebooking must be shown in the 
rebooking RR as well as in Forwarding 
Note, called from senders Гог this purpose. 


Railway Receipts 


We next take up Railway Receipts. 
They are. equally important with Forwar- 
ding Notes. Let us first examine the 
questions: “Why are they called ‘Re- 
ceipts’?* “What is their significance?" 
“Тһеу are receipts for what?” 
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To understand, the reply to these ques- 
tions, we have first to examine a Railway 
Receipt. What does it contain? We shall 
find that it contains all important entries of 
both sides of forwarding note. Whav is its 
significance? For this we һауе to understand 
as to what a contract is? Suppose one party 
wants another todo some job for him and 
he puts forth his conditions. The other 
Party considers them and accepts. These 
terms may be reduced in writing to avold 
future conflicts about the terms, then this is 
acontract. Hence a contract constitutes an 
offer from one Party and acceptance by the 
other. Thatis why a forwarding note is 
called the basis of contract between the 
sender on the one hand (who lays down his 
conditions in it) and Railway on the other 
(who lays down his conditions in it) and 
Railway on the other (who puts its terms of 
agreement on the other side). So when a 
forwarding note is accepted, the contract is 
Completed. But the sender does not get 
anything in acceptance of the contract. 
What proof he has about completion of 
contract? or what proof Railway possesses 
that it communicated its acceptance to the 
sender? That proof is Railway Receipt. 
That is why it is called ‘Receipt because it 
is receipt of contract having taken place 
between Railway and sender. That is why 
it contains all important entries of both 
sides of forwarding note exhibiting terms 
and conditions of both parties on which 
they have agreed. 


Having understood this, it becames 
clear that whenever Railways have to refer 


ew COB Mni Desh e 


to the terms and conditions agreed upon 
between the sender and Railway, they have 
not always to refer to forwarding note, but 
to Railway Receipt. So the important 
point about RR that is tobe kept in mind 
is that it must bear all important entries of 
both sides of forwarding note and nothing 
should be left out. 


Luggage : * 


We now consider the journey of the 
Consignments. Here it may be pointed out 
that liablity of the Railways for the goods 
begins at the moment they accept them ir. 
respective of the fact whether any ВВ has 
been issued or not. Rule 135(1) of Goods 
Tariff has been held to be inapplicable. 
Hence the Railways should begin the care 
for goods since the moment they come into 
their custody. 


The only case where Railway's liability 
does not begin with only acceptance of arti- 
cles is that of Luggage, in which case Rail- 
way's liability state only after granting of 
Receipt by it. 


After acceptance of goods they shuld 
be examined with the entries of forwarding 
notes and discrepancies be got rectified by 


the senders and Private marks be noted ip 
the RR, 

ʻi 
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of g )mpensation claims. is guidance, 5 
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dent in context of the law in vogue. Sec. 
76-F IRA says down that in cases of consign 
ments booked at О.В. Rate the Railways 
are bound to disclose transit to the senders. 
Also, in all cases, the party can demand 
transit particulars from Railways under the 
Indian Evidence Act. Moreover, for tra- 
cing the consignments, for connecting the 
unconnected consignments, guidances play 
a very important role. They also locate 
the damages caused to the goods. They 
should, therefore, be properly prepared and 
preserved. In order to prevent abnormal 
delays in tracing goods from point to point, 
a centralised guidance section is opened at 
Head quarters of each division to which office 
the guidances prepared must be sent. Ше- 
gible, incomplete, and undecipherable pre- 
paration of guidances puts their very pur- 
pose at nought and should be avoided. 


Transit Particulars 1 


Claims and suits for damages due to 
Melays in transit are filed every year іп a 
pod number and a majority of them relate 
Wperishable goods, Here Railways have 
Do\only to furnish transit particulars, in 
such cases,but also to explain delay? whe- 
never they have occurred, because, in law, 
they cannot held liable for damages, if and 

onlyitthey were caused by the delay іп 
transit, 


ан tacking- Wagons, holdin 
qa M particular station detailid for 
Me and no EQUIS 


coming for their detention. Cases of yard 
ability of power, 00- 
category. 


congestions, AON- -avail 
room іп brake vans fall in this 
Here if may be pointed out that the 
have held Rallways liable for non 
bility of power; and if we fail to prove 
abnormal conditions of yard congestions 
etc. we become liable. Thus documents 
relating to transit - whether they be relating 
to yard Master’s Office, or of Operating 
Department must bear proper explanations 
for delays occurred. 


courts 
-availa- 


To emphasize, the importance of gui. 
dance and transit records, I hereby point 
out as to what the law requires of the Rail- 
ways іп certain cases : 


(a) Іп cases of consignments destroyed 
by бге accidents or subjected to Running 
Тізіп Thefts the Railways have first of all 
to prove that the consignment was in the 
wagon, just prior to the fire accident or 
Running Train theft. This Railways can 
prove by the guidance of tbe last repacking- 
point and sealing of the wagon: 


(b)In cases of breaches whe Railway 
have to prove that (һе consignment 
damaged for destroyed on@account of the 
breach and its despatch by another route 
was impossible due to traffic jams or else it 
was sent by a longer route due to breach іп- 
volving delay in transit. 


was 


(c) Particulery, in cases of damages 
and fire accidents the guidances have played 
an important role, as they clearly go to show 
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whether Railways have loaded any inflama- 
ble, or dangerous goods with goods of gene. 
al character of oil consignments with bales 
etc., causing damages to the bales due to 
leakage of oil. 


(d) In cases of cotton yarn and Hand. 
loom clothes it is noticed that the bales 
containing them travel throughout without 
and adverse remarks about their conditions, 
but по unloading at destination they are 
found with *'covering torn, repaired, resewn, 
spotted and damaged by wet" and deliveries 
are granted on assessment. This fact clearly 
establishes that in transit the conditions of 
the goods are not properly described and 
records with tbe result that the courts place 
no reliance on Records of Railway's obser- 
ving that so much of damages cannot occur 
only in lost lap of journey and thus hold 
that Railways have committed negligence 
and misconduct. 


Destination : 


On consigments reaching at destination. 


(a) its condition and weight (where re- 
quired) should be clearly got noted. 


(b) where the goods remain undelivered, 
their day to day condition, at least upto 30 
days (reconing after expiry of free time 
allowed) should be invariably got noted; 


(c) notice ufs 55 & 56 IRA should be 
properly filled in showing charges due and 
:Bot served on the parties. 


LEGAL ASPECTS OF COMPENSATION CLAIMS 


(d) while delivering goods, safeguard 
against wrong deliveries should be invariably 
taken in terms of existing rules, Wrong 
deliveries may be placed in 3 categories : 


(i) where goods of one RR have been 
delivered to or removed by consignee of 
another RR. In such cases Railways are lia- 


ble and law does not provide any protection 
to them, x 


Forged endorsement'- Where goods are 
delivered to wrong party due to forged en- 
dorsements on genuine RR. In such cases 
law protects the Railways for such wrong 
delivery provided they prove to have acted 
in good faith, the Railways cannot plead 
good faith ifthey have not satisfied 
selves about the genuineness of the 


our- 
party 
claiming delivary and deliver the goods in 
routine manuer. 


Forged Railwaw Receipt - where delivery 
is given on forged RR the Railways are not 
protected by law from liability, unless th 
case falls u/s 74 or 77(1) IRA. In the latr 

cases also, they are protected only who 

they prove that they bad taken care 
needed of them and acted in good faith 


while delivering goods. 


Іф (Біз regard, it may be pointed out 
that i | almost all cases of deliveries оп 
forgec RRs material differences were found 
in ев( ев of original RRs апа forged RRs 
шап ог whom were clearly discernable to 
thespicked eye. In most of the cases, had 


м” 
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evembeen entries of forged RR compared 
with those of delivery books, the discrepan- 
cies could have been detected. 


The Courts have clearly held that the 
purpose of the third copy of RR isto check 
against fraudulent deliveries and thus these 
third copies should not be parted with by 
the delivering staff until the delivery is 
offected. 


It, therefore. becomes imperative for 
Railway (1) to check. entries of RR with 
those of delivery books and third copy of 
RR and (2) deliver the goods on satisfying 
about the party to whom they are being 
delivered. 


Of late, the cheats have adopted a 
unique method of obtaining deliveries 
through the regular forwarding agents and 

| this fact needs to be borne In mind while 
1 delivering goods. 

че) Abnormal delays їп granting assessments 

` Jod open deliveries have been seriously 

| у Yewed by the courts; Moreover, they raise 

жыр чота! and avoidable and controver- 

7 Sial issue as to on whose account (party's or 

Railway’s) further damage or deterioration, 

after the arrival of goods has been 

and to what extent? 


taken 


(f) In case ot conflict about A f 
Gamage or deterioration between уі г 
patty and Railway Staff, counter vi 
“XPressing Railways Opinions May be ae 

Yen 


Seti 


Vol. ХІ-6 


LAWYER 


РР a 


bove remarks of the party and 


‚ overand a 
opinions of a few inde. 


whenever possible, 
dendent parties may also be obtained, 


(g) All open deliveries and assessment 
reports should be invariably got countersig- 
ned iby the party. 


Thus we have covered wide range and 
the view expressed herein this discussion 
аге based on the decisions of the law-courts. 


other 
of 


I shall now only point out the 
topics introduced by the Amending Act 
1961 on which the law is stil] in making. 


(A) Railways have been protected for 


loss, non-delivery etc.* in respect of what 
wecall -9 fruits. Among them are: (i) 
any act or omission or negligence of the 
party or hls agent, (1i) natural deterioration 
ete. to inherent defect, quality or vice of 
goods, (iii) latent defects, (iv) fire etc. 


But Railways һауе to prove reasonable 
care and foresight іп handling them, Hence 
records of Railways must already show, 
whenever necessary (a) as to what act or 
Omission or negligence of party resulted іп 
any of these perils; (b) the goods deteriora- 
ted due to theirnature; (c) what latent de- 
fects caused them and (d) in case of fire etc- 
the Railways did every thing in their power 
to extinguish it without loss of time; and in 
respect of them all they took care that was 
Teasonably expected of them. “Reasonable” 
may be anything according to circumstances 
of each case, but It is not of “high order”. 
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(B) The Railway have now been held liable Here, again, the nature of fraud perpet- 


for delay or detention in transit’ unless it is rated and exact facts about loading and un- 
loading should be mentioned. Here men- 
tion ‘‘not loaded ав per Rules’ in RR is not 
sufficient. 


Proved that it was unavoidable, And аз 
already pointed out special саге jg to be 


taken by the Railway to avoid delays and 
detentions in transit. 1. Section 74 - Railways Act. 


2. Section 95-А - Railways Act. 

(C) In cases ОЁ goods delivered at siding 

the Railways: must inform owner of siding, 3. Sections 77-А for animals and 77.B for 
in Writing, about placement of 80048 there Goods. 

and obtain his Written acknowledgement 4. Section 75. 

thereof Otherwise and until they obtain the 

said acknowledgement, they stand liable 5. Section 76-В. 


fer any loss, destructions etc., caused to the 6. Section 73, Ibid. 


goods even at siding. 
7. Ibid., Section 76. 


(D) Railways are also protected for any 8 
fraud on the Part of the Party or for impro- 
рег loading or unloading of goods.’ ; 9. Ibid., Section 78. 


Section 76(с). 


Phone; 42206 


Bapalals for Finest Quality Diamonds — 


Bapalal & Co. МЕЙ Jewellers 


RATTAN BAZAAR, МАрВА6-3. 
A 


Е = 
“©рт naj ukh Library BJP, Jammu. Dig ; 


1, 


m= there should be biring or procuring, 


REPORT SECTION 
Recent Decisions of the Supreme Court of India 


Before Y. V. CHANDRACHUD, C.J. 
P. S. KAILASAM & А. р. KOSHAL JJ. 


Civil Appeal No. 158 of 1978 
27-10-1978 


Gurudev Singh Patiala-Appellant. 


Vs. 


Baldev Singh, M.L.A. Patiala 


Respondent. 


Representation of the People Act (1951) 
S. 123 (5)—Election Challanged on ‘the 
ground of hiring of vehicles for carrying 
voters to the polling booth by candidate- 
Failure to file written complaints with con- 
cerned Returning Officer and the Presiding 
Officer, Challange u/s. 123 (5), held not 
maintaina ble. 


In order to amount to a corrupt practice 
under section 12 (5) of the Representation 
of the People Act, 1951, it is necessary that 
whether 


on payment or otherwise, of any vehicle by 


a candidate ог his agent ог by any other 
persons with the consent of a candidate or 
his election agent, for the use of such үшісіе 
for the free conveyence of any elect. It 
was submitted that though the petitionr had 
seen certain vehicles carrying voters a ‚ that 
sime he did not have information tba ће 


respondent had hired vehicles and tha 


Р тылы" ^tm aum 
апа) Deshmukh Library, BJP, Ja gitized by eGangotri 
» A № E 


were used for free conveyance of апу alae 
This information he obtained only later and 
that is why he could not have made а com- 
plaint to the Returning Officerat that time: 
On a reading of the evidence of the appel- 
lant, we are unable to accept this plea. The 
petitioner stated in his evidence that he was 
going round his consitituency on the day 
of the polling and had seen voters being 
carried by the respondent's supporters to 
various polling stations. In the Chief 
Examination he did not explain that the 
failure to give a complaint was due to the 
fact that he was not aware that it was the 
respondent who had hired the trucks. In 
cross-examination he admitted tbat he did 
not make any written complaint to the 
polling officer of any polling station nor did 
he make a written complaint to the S D.M, 
who was acting as Returning Officer of this 
constituency. Не admitted that іп fact he 
made one complaint to the Returning Officer 
about Bazurak polling station that the 
Presiding Officer Sukhdev Singh bad heen 
Canvassing the voters to vote forthe respon- 
dent but eveninthat he did not mention 
that the voters were being carried in hied 
tracks. In cross examination the petitioner 
admitted that he did not make any com- 
plaint but did not come forward with the 
explanation that he was not aware of the 
fact that the respondent had hired the trucks 
In the clrcumstances, we are unable to 
accept the explanation put forward by the 
learned counsel for the petitioner at the Bar 
for the failure of the petitioner to complain 
to the Returning Officer about the hiring of 
vehicles. 


М, 


PR:SIDENT'S RULE IN ACTION : А CASS STUDY OF PUNJA? 


ж 
Subhash С. Arora 


India is a 'Union of States! though the Constitution 


appears to be more solicitous about the 'Union' than атор 
the States. Dr. В.В. Ambedkar, Chairman of the Drafting — 


Comnittee, emphasized in the Constituent Assembly: 


"The Bagic Principle of Federalism is that t^e 
L gislative and the Executive Authority ів partitioned re*ween 
the centr and the States not by any law to be made “у the 
Centre but by the Constitution itself." He also added +" 


"the Centre and the States аге =й „© 


Dr. Ambedkar not only descrited India as а fe?jerntion 
but alse admitted that the Constitution contained a "dual . 
polity" - the Centre and the St- te- each. enjoving "soveroij 
powers to be exercised in the field assiene? to them hy + 


Иво 


а = = 


е 


ж Dr. Subhash 2. Arora, Head, Department of Politica) 3 
Maharshi Dayanand University Gollere, Rohtak. (Harva chem, 


2. Article ! (flenceforth written as Art.) t over 


5. India Сопв+ї пеп Assembly De'ates (Henceforth 
6 ЖОЮ), Volume (fienceforth written as Yol.) VI 
А11. references to India, Corstituent Assembly "i'ant 
Chapter are printe! by Manager, “overnme” 
wee: SE ACA Reprinted >y the Lok Sa bhendowed, 


New Delhi. : of 
3. ibid. (ovement of 
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'Federation' in India is a p-rinciple of reconciliation 
between two divercent tendencies: Certrifural and Centripetal. 
The Federation is a process of @ivision of powers he'ween *he 
Centre and the constituent units. T is division of nowevs is 
bound to be influenced, if not determined, `y political, 
economic, social and firally financia? со» в14етя * 1078. If in 
any federation, an equilibrium be‘ween the Centre and “һе 
States has to be achieved and maintained, some necessary 
checks and balances have to he devised, so that neither the 
Central Government becomes too powerful to ride roughshod over 
State autonomy and jeopardize the unitv and inteerity of Һе 
country, nor the States dare chal’enee the leritim‘e 
authority of the cen‘re The tilting of balance in favour of 
either side тау cause complications and distortion of the 
whole structure, thus posing а ро” өп% threat to the survival 


of the system itse’f. 


The framers of the Constitution endeavourcd ыс 
а sonemeof government which was to е federal ut with a 
girong centre. Some members of the Constituent A sembly, 
however, ventilated their &porehensiors that thedocumnt 
had ‘brutally butchered' the ‘ederal pri'ci le. Ore of them, 
К.Т. Chacko, main-ained that the Centre was predominant over 
the Steteg. Не asserted: "... I mu % say that in the 
Constitution the Centre is remaining supremely predomi-ant 
just like а mother-in-law, who is jealous, voung, endowed, 
mischievous and also autocratic olacine al’ sorts of 


restrictions and obstructions in the мау of the movemen*- о? 
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а young married couple."“ Constitutional experts and 
distinguished jurists have described the nature of the In^ian 
Federalism in various ways. К.С. Wheare classified ‘he 
Indian Constitution as quasi-federal and refused " to 


5 оя 


discuss it as an example of a federal Constitution." 
Alexandrowicz wascritical of the term 'Quasi-federation' 

used for the Indian Constitution. He savs that 1% would not 
be irrelevant to ask whether the term 'Quasi-feder tion' 
conveys any precise meaning at all. Тһе use of the term 
'Quasi' in legal terminology proved meaningful in e-vceptional 
cases only. For example, he вёз "оз іп “Ме expre-sion 'Quas!- 
judicial' the addition of 'quasi' serves the nurnrose of 
indicating the application of ap»roxima*ely judicial methods 
in administrative proceedings. 'Quasi-legislative' povers 
proved helpful to justify and ex^lain delegation of 
legislative powers to the Executive. Put іп the expression 
'quasi-federation' the word'quasi' hints at а devistion from 
the federal princirles wit-out indicatinc what kind of snecial 
position а particular quasi-federation occunies between а 
unitary States and a federation proper. It шау re sugcested 
that federations established from above “ог administ: ative 
convensiences only be termed ‘administrative federations 


6 
Alexandrowicz said that India із в case of 'Sui-ceneris.' 


к“ 
o 
p. 
fey) 


хой. XI, ше Тїр: 


=> 


К.С. Wheare, Federal Government (Oxford, 1963), 0.77. 


о мл A 


С.Н. Alexandrowicz, Constitutional Development in India 
(Oxford, 1957), р. 169. Fe 
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Granville Austin is о? theview that *he Constituent 
Assembly of India was регуерв the firat Assembly “hich adonted 
from the very start what is called the concept of 'Co-oner^tive 


ai 


Federalism. 


Morris Jones ta ks of Federa'igm in India яз an examvle 
of the concept of 'Bargaining Ресет д, 48 Пе gays that 
Federalism in India is a form of "Co-operative Federalism" 
but he says that this phrase should he un-eratood to include 


hard competitive bargaininr. 


The framers of the Constitution ovted for the word 
"Union! rather than 'Federation' ie descr hing the Renublic 
in India. Тһе Iniian Constitution is guaranteed +o nurture 
the integrity of India. Куеп, though our Corstit»tion is 


described as federal, its unitary tias is unmistakable. 


Union Strengthened 


Article 249 of the Indian Constitution empover-^ “һе 
Parliament to enact lecislation on any State svbject provided 
the Rajya Sabha, bv a two-thirds majority, authorized it. 
Article 312, aut*orizes the Parliament to create new А11 
India Services which are common to theCentre аз wcl' asthe 
States. With Articles 200 and 201 the Governor is empovercd 
to reserve а bill, duly passed by the State Legislature for 


7. Granville Austin, The Indian Constitution : Cornerstone of 
Nation (Ox'ord, 1974), p. 187. 


8. Morris Jones, The Government and Politics of Tnd:a (Bombav, 


1974 |5226 
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the final approval of the President who enjoys a right to 
veto. Article 256 places a State Government under an 
obligationto exercise its executive po-e^ in such а мау ая 

to ensure compliance with the laws made бу the Parlicment and 
to this end the Centre is empowered to issue recersary 


directions to it. 


Not satisfied with the ceneral powers of the Union 
to i- part directions to the States, the Constitution гоев 
a step further and calls upon everv State under Article 
2578 not to impede or to prejudice in the man 1-е of 
executive powers of the Union in the Sta‘e. If алу Union 
agency finds it difficult to function within a State, the 
Union Executive is empowered to issue aonroprin*e directions 


to ithe State Government to remove a'l obstacles. 


Article 365 exoressly provides ‘hat wherever anv State 
fails to comply with, or give effect to, an” Aero йт ФО 
exercise of the executive powers of the Unio^, it shall te 
lawful for the President to hold that a situation has arisen 
in which the government of the State cannot be carried on in 
сос with the provisions of the Con *itution. T is 


provision gives sweeping powers to the Centre and hiph 'ights 


eee eee 

9. Article 257 A empowers the Union to deplo* armed forces 
into a State. The Fortv-Second Amen'ment subordinates 
Statesto the Union as the Cental] Governmen* wonld 
without anv prior consultation with, or information to the 
State Government be able to deploy, sation and use the 
security forces and other union “orces, e.g. the Central 
Reserve Police, the Border Security Force, etc. Thig 
provision arms the Union "ith a coerc’ve power, anart from 
the existing power under Article 365, read with Article 
356, and to that extent, adds another centrivetal force to 
the federal structure. However this provision had been 


deleted by сем КВК ОЧ es pmendment. AS sbangotri 


the subordinate position of the States. 


Ry exe 


r$ 


cising ihe Jme-sency Provision of the 
Constitution, the distribulion of powers can ^e so drastically 


altered that the Constitution becomes '"Unitary' rather than 


| i 1 10 E 3 М . 

Federal, The Emergency Provisions comprise nine articles 
of vert XVIII of the Tonstitution. The Constitution of India 
contains elaborate provisions under Article 552-560 to del 


with unforeseen emerrent situtions which ша» arise from 

either uxwxkeak external агггевзіопот internal revolt or 
constitutional. financial, or administrative crises in the 
country as a whole or in an irdividual constituent unit of tre 
Union. Once the President (in effect the Central Cabinet) ia 
satisfied that an abnormal situation has arisen ca"'ing for 
extraordinary means to corbat it, he (President) ca^ i: voke 


emergency provisionsof the Constitution. 


Tf the President is satisfied that a grave erorrency 
exists whereby the security of India or any part of tts 
territory is threatened В” war, external асггеввіоп or 
internal distu-bance, һе пау, under Article 352 nroclaim a 
state of emerrency. Тһе power may he used even hefove the 
actual occurrence of the ac-^ression or disturbance, if the 
President opines that there is an immedi^'e darger. Within 
the provisionsof the emerrency, inroads are verv 'i-elv to 
be made into the federal provisionsof the Constitution. In 
case of an emercencv, there із a two-fold expansion of the 


authority of theUnion. First, the e-ecutive powcr of the 


_____ o 
10. Austin, n. 7, р: 201. 
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Union Parliament extends to the subjects enumerated in *he 


State List. 


Article 355 places a "dutv" on the Unio" to protect th^ 
States against external аср ression or in‘ernal Aisturbance 
and to ensure thot the rovernment of every st>te is carried 
оп in accordance with the provisionsof the Constitution. 
Dr. Amhedkar justified the inclusion of the Article on the 


following grounds:- 


First, ours із a feceral Constitution and the Centre 
can^ot interfere in provincial matters, unless there із a 


Constitutional provision for it; 


Secondlv, this provision is provided by placire an 
obligation on the Union to protectthe States from external 


aegression and internal dietur^ance; 


Thirdlv, Ру adding one more obliratio^, viz., "to 


maintain the Constitution in the provinces as enacted by this 


аА 


%,Ү, Rao criticised the inclusion of this article in 
the Conctitution on the ground that Article 355 is not only 
superfluous but aiso тіс” ез4іге. He retorted th t it cives 


us a wrong idea of the nature of our federation as 17 it were 


ШЕ 
out of a contract among autonomous provinces that a federation 


with defined powers had arisen. ^ Article 355 ів а source of 


——— À — 


——_——————————— 


11. Е.Ү. Rao, Рах!1івшегівку Democracy of India (A Critical 
бөппелбалу № calcutta dos ED 


|52 abid. 
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powers, but its comnlementary article 356 specifies that it 
can be invoked onlv in a сазе where the "covernment of a 


2%, 3 n 
State cannot be carri^d on in іссогдапсе with the nro: ізі лопа 


of the Constitution." 


The Constitution erpowers the President of India even 
to dismiss a popularly elected mivistry in з St^ e. The 
suspension of the Constitutional provision relating to а 
responsible government in а Stole ‘в an extr»ord!narv federal 
feature of our Constitution. Article 356, the alove st-ted 
unusual Constitutional provision соттоп, referred to as the 
instrument to impose Frosicent's rule in action in theState 


of Punjab eonstitu6a8 the main theme of this paper. 


President's Rule 


Article 256 provides for imnosition of President's role 
in States to combat a situation 'in which the Government of 
the State, can»ot be carried оп in accordance with the 


provisions of the Constitution. 


The expression "in accordance vith the provisionsof 
the Constitution,” is ambivalent and sem. Even the 
frames of the Constitution felt it to be s^, and questioned 
Dr. Am"edkar about its meaning. Dr. Ambedkar, however, ovaded 
оне Е the question by resortine to legal sophistry. The 


Constitution of Iniia is rightlv called "lawvers" paradise" 


— ------ ———ÀÓ——————— ——— — — 


—— —— 


15. Austin, п. 7. 


14. Naziruddir Ahmad, O.A.D., Vol. ТУ, р. 142. 
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because it is replete with more than one such evasive 
statement which makes it vulnerable to various interpretatio:s. 


This evasion was to cost India deas 


Now the question arises, what is the Constitutional 
machinery, the failure or imminent fai'ure of which t^e President 
can deal with under Article 556? Тв it enough if а situation 
has arisen in which one or more provisions of the Constitution 


cannot be observed? 


The 'failure of the Constitutional machinerv' mirht mean 
a situation when the Governor of a Province is unable to find 
a Council of Ministers (Articles 163 and 164) to aid and 
advise him. This provision had precisely this implic»tion in 
Section 93 of the Government of India Act, 1935 from where it 
was ori-inally lifted. The meaning of the term "in ассоч?Запсе 
with the provisionsof tis Constitution" тау broadly include 


the following:- 


(4) Political breakdown and political deadlock: "Tris is a 
point which requires careful analysis. A political breakdown 
can happen when no Ministery can be formed or the Ministries 
that can be formed are во unstable that the Covcrnment 
actually breaks deua, 9 or vhere а Ministry having resigned, 


the Governor finds it impos-ible to form an altern-tive 


Е 
Se Safeguards and the 
1. Seervai, Тһе Emer-enc" Future Sa 
E MAE Corpus Case, À Criticism (Зотћлу, 1978). p. 10 
16. БУДА DAS Vol. ЕХ» р. 15% 
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government Or where for some reason or the other the vartv 


having a majority in the Assembl- declines to form a Ministry 
and the Governor's attempts to find a Coalition Ministry able 


to command a majority have ғаілеа. 18 


(11) "hen the party alignment in the Sta'e ia such that no 
stable government can \в formed, as і! happend/ іп pre- 
De Gaulle France, giving constant headache to the Governor af 


to find а stable Ministry. |9 


(144) When the breakdown occurs owing to the Ministrv in the 


State refusing to follow the directiors of the Centre. 70 


(іу) "There may be phvsical breatdown of the Government 


in а State, as for instance, when *here із a wide-spread 


internal disturbance, violence or revolt by the State, or 


external aggression or for some reason or another, law and 


2 2% 


2 
order cannot be maintained” or disturbance and chaos occurs. 


(v) There is another contingency of economic breakcown. 


шз 


17. State of Rajasthan у. Union of India, А. Т.В. 1977 ӨС от 
18. ibid. 
19. CAD МОЛ: ЕЛ) Do 148o 


20. ibid., 157. 


= 


p 

ӨЛ но Po 120 
p 
P 


153 
149. 


2". ibid; 


25. ibid., 


= 
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For instance, there may be а State whee the Ministry is all 
right, but it wants to make itself populer by reducing or 
cancelling all taxes and running its administration on а 
bankrupt basis. Instead of paying their Government вегуап*в 
and meeting their obligations the State roes on accumulating 


its deficits.^! 


(vi) When "The State's economic Plangmav be contrary to the 
economic programmes of the Centre. Central imposition of i*s 
economic, language Or prohibition policy on a recalcitrant 
State may precipitate а Constitutional crisis. Gross 
misconduct and maladministration may also necescitate the 
promulgation of Article 356 in order to uphold the interrity 


с 
and supremacy of the Constitution.? 


(vii) "When the Ministry ig absolutely corrupt and із 
misusing the machinery of the Government for dishonest 
purposes but ің firmly saddled in power bacred by а 


„26 
comfortable majority." 


(viii) where a Ministry, although properly constituted, acts 
contrary to the provisions of the Constitution or seeks to use 


its powers for purposes other than the ones permitte? 'v the 
еі 

24. ibid., p. 154- 
25. State of Ra asthan v. Union of India, А Т.В. 1979 30098 


26 тһе President of India (Delhi, 1977), n. 


В.С. Das, The гесе = 


27. State of Rajasthan v. Union of India, A.I.R. 1971381 
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(іх) "Тһеге may be mass violence with the вутюа%“у of the 


Party in power in the State. 28 


The other circumstances that тау lead to political 
instability and breakdown of the parliament y rvstem of 


Government are:~ 


(x) (а) Defections мих ty the members of the lerislature. 

(b) Passing of no-confidence motions against the 
Council of Ministers. 

(с) Resignation of the Chief Ministers for various 
reasons. 

(d) Absence of legislatures in the newly-formed 
States. 

(e) Public agitations in the State leading to 


instability in the administration.^? 


Duration 


The following table indicates the duration of the 


President's rule in different States in chronological order:- 


President's rule in States under Article 356 of the 
Constitution of India. 


Sl. state Date of Date of Duration of 
. Proclamation revocation President's Rule 


Years Months Davs 
1 2 5 4 5 6 5 


о 


1. Punja? 20.6.1951 Ioko 102 © 9 


M 
28. B.C. Das, The President of India (Delhi, 1977), р. 


29. President's Rule in the States, Lok Sabha Secretar: 
(New Delhi, geo S iso, Vo 
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2. Pepsu 4.3.1955 97.9.4900 АО 3 
3. Andhra 15.11.195428.5.1955 0 4 15 
4. Travancore-Cochin 23.3.1956 1.11.1956 O 7 q 
5. Kerala 1.11.1956 5.4.1957 0 с 4 
6 Xerala 51.7.1959 22.2.1950 0 6 22 
7. Orissa 25.2.1961 23.6.1961 0 3 29 
8. Kerala 10.9.1964 24.5.1965 0 6 14 
9, Kerala 24.5.1965 6.3.1967 1 11 10 
10. Punjab 5.7.1966 1.11.1966 0 5 27 
11. Rajasthan 15.3.1967 26.4.1967 0 1 fus 
12. Haryan& 21.11.1967 21.5.1965 О 6 0) 
15. West Bengal 20.2.1968 25.2.1969 1 0 Б 
14, Uttar Pradesh 25.2.1968 26.2.1969 1 0 1 
15. Bihar 29,6.1968 26.2.1969 0 ТІ 28 
16. Punjab 23.8.1968 17.2.1969 0 5 2* 
17. Bihar 4.7.1969 16.2.1970 0 ТІ 12 
18. est Bengal 19.5 190 PA TI S 0 14 
19. Kerala 4.8.1970 5.10.1970 0 2 0 
20. Uttar Predesh 1.10.1970 18.10.1970 O 0 17 
2122 04.1.1911. 251-90 О © 12 
23. ODA 23.1.1971 22.2.1971 © 2 0 
27. ORO 25.5.1971 285.4.1971 0 008 
24. Mysore 27.5.1971 20.3 1972 0 
сылыта, 13.5.1971 1°.3.1972 0 
ава © 15.6.1971 172321972 0 
27. Чев% Bengal 29.6.1971 20.3.1972 0 
28. Bihar 9.1.1972 8.3.1972 0 

1972 19.3.1972 © 
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50. Manipur 21.1.1972 20.3.1972 0 
21. Tripura 21]. ТӘЛ 20.3.1972 о 
32. Andhra Pradesh Wo lo HONS 10.12.1973 0 
33. Orissa 550 NSIS 6.5.1974 1 
54. Manipur 28.3.1975 4.35.1974 о 
55. Utter Pradesh 15.6.1973 8.11.1975 0 
56. Gujarat. 9.2.1974 18.6.1975 1 
57. Nagaland 22 о 1V5 о) 2 
58. Uttar Pradesh 30.11.1975 21.1.1976 0 
59. Tamil Nadhu 51.1.1976 30.6.1977 1 
40. Gujarat 12.5.1976 24.12.1976 0 
41. Orissa 16.12.1976 29.12.1976 0 
42. Punj4 50.4.1977 20.6.1977 (6) 
45. Rajasthan DORAO 22.6.1977 0 
44. Orissa Omar ОЙТ 26.6.1977 0 
45. Haryana 50.4.1977 21.6.1977 0 
46, Himachal Pradesh 30.4.1977 22.6.1977 0 
47. Madhya Pradesh 30.4.1977 25.6,1977 0 
48. Uttsr Pradesh (ОТАР WSU 25.6.1977 0 
49. West Bengal 20.4.1977 PV 6-09 0 
50. Bihar 30.4.1987 24.6.1977 0 
51 Manipur 16.5.1977 29.6.1977 0 
52. Tripura Бой йоу 4.1.1978 0 
55. Karnataka ГІР 27.2.1978 о 
54. Sikkim 18.8.1979 17.10.1979 0 
55. Manipur 14.11.1979 15.1.1980 0 
56. Kerala CC-0. ER E d и. 1289 by m 


57. Авваш 

38, Rajasthan 

59. Gujarat 

60. Punjab 

61. Bihar 

62. Жік Damil Nadu 
65. Orissa 

64. Madhya Pradesh 
65. Maharashtra 
66. Uttar Pradesh 
67. Manipur 

68. Assam 

69. Kerala 

ТО. Kerala 

71. Assam 

72. Punjab 

15. Sikkim 

74. Jammu & Kashmir 


75. Punjab 


Frequency 


president's rule was brought into onerction for the 


о ios 
17.2.1980 
17.2.1980 
17.2.1980 
17.2.1980 
17.2.1980 
17.2.1980 
17.2.1980 
17.2.1980 
17.2.1980 
28.2.1981 
30.6.1981 
21.10.1981 
17.5.1982 
19.3.1982 


first time іп as earl’ as 1951. 


were not many instances of its use. 


of уеагв, 
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6.12.1980 
6.1980 
7.6.1980 
6.1980 
8.6.1980 
9.6.1980 
9.6.1980 
9.6.1980 
9.6.1980 
9.6.1980 
19.6.1981 
ilo lo Ws 
28.12.1981 
24.5.1982 
27.2. 1985 
29.9.1985 
8.5.1985 
6.11.1986 


President's 


rule is 


continuing. 


these provisiong have been invoked with increne 


In the initial ve гв *һеге 


But, with the passing 


1^ 


frequency. This is evident from the data piven below:- 


Period | Proqueney 

1950-1954 5 

1955-1959 5 

1960-1964 2 

1965-1969 9 (7 enses іп 1967-69) 
1970-1974 19 

1975-1979 21 (9 савев іп 1977) 
1980-1987 18 (9 cases in 1980) 


The figures reveal а shnro rise іп the incidence of 
such cases from 1967 onwards. The Fourth Eeneral Elections 
вам the gmergency in the country of a multi-party polity, 
frümentation of political parties, апа rise of regional 
parties. There was а sea change in the political scene. 
Coalition ministries were formed in a number of States for 
the first time. Many of them were Unstable, being coalitions 
based on convenience rather than principle. Тһе General 
Elections to Lok Sabha held in March, 1977, led to a lan- 
slide victory of the Janata Party which thereupon formedthe 
Union Government. Тһе Union Home Minister wrote to the Chief 
Ministers of the nine Congress Party ruled States that they 


30 


should seek fresh mandate. Some of them approached tre 


Supreme Court for a declaration “hat the Union Home Minister's 


ион ооо 
50. Btate of Rajasthan v. Union of India AIR 1977 SC 1961 
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letter, asking for dissolution of their legislative 
Assemblies, wag unconstitutional. illega? and ultra vires, 
but меге not successful. President's rule was imposed 
immediately after the pronouncement of the Court's JT 
and simultaneously, the Assemblies of these nine Statæwere 
dissolved. A similar situetion nrose in 1980, when in nine 
Janata-ruled States on similar grounds, President's rule was 
imposed following the victory of the Congress (I) Party in 
the General Elections to Lok Sabha. Тһе propriety of this 
whole sale use of Article 356, in 1977 and again in 1980, 
has been widely questioned, the judgement of the Supreme 
Court notwitheatanding. It is, thr-fore, apposite to examine 
the recommendations of Sarkari» Commission on Centre-St«íe 


Relations, Report Part I (Government of India. о. 179-180) 


Nasik, 1988) on promulgation of Président's rule. 


RECOMMENDATIONS OF SARKARIA COMMISSION ON CENTRE-STATS 
RZLATIONS (DELHI, 1988). 


1. Sparingly, in extreme cases. 


Article 356 should be used very sparingly, in extreme 
cases, ав в measure of last resort, when al! availgble 
alternatives fail to prevent or reotifv а bregk-down of 
constitutional machinery in the Sta*e. Al! attemots should 


pe made to resolve the crisis at the State level before taking 


recourse to the provisions of Article 356. Тһе availabi ity 


and choice of these alternatives will depend оп the naturs 
of the constitutional crisis, its causes and exigencies of 


the situation. These alternatives may be dispersed 


only in cas e-(pIfanginpesneme LB: елми 56-09 iode 
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of the U 
nion to take immediate action Under Article 356 wil; 


lea 
d to disastrous conseuqneces, 


Ze Warning 


A warning should be issued to the errant State, in 
Specific terms, that it is not carr-inxe on the Government 
of the State in accordance wit^ the Constitution. Before 
taking action under Article 356, any explanation received from 
the State should be taken into account, Howeve*, this тау 
not be possible in a Situation when not taking immediate action 


would lead to disastrous consequences. 
5. Use of Alternative course. 


When an ‘external agreression' or о dis*rubance' 
Paralyses the State administration creating а situation drifting 
towards a potential breakdown of the Constitu {лолат machinery 
of the State, all alternative courses available to the Union 
for discharging its paramount responsibility under Article 355 


should he exhausted to contain the situation. 


4. Political Breakdown 

In a situation of political breakdown, the Governor 
should explore all possibiliti-s of having = rovernment enjov- 
ing majority support in the Assembly. Т? it ig not possible 


for such a government to be installed and if fr gh elections 


can be held without avoidable delay, he ghould ask the 
outgoing Ministry, if there is one, to continue as а care- 
taker government, provided the Mi-istry was defen"ed solely 


on a major policy issue, unconnected with any allegationg 


maladministration or corr) ption and is agreea! % 1% 
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КА, Governor should then dissolve the Legislative Amsemhl", 
Vaqving the resolution of the constitutional crisis to the 
electrorate. During the interim period, the caretaker 
government should be allowed to function. Ав ^ matter of 
convention, the caretaker government should merely carry on 
the day~to-day government and desist from takine any major 


policy decision. 


San Ж 


_dissolution of Assembly 


(Us ove 


If the important ingredients described are wre cabsent, 
it would hot he proper for the Gov-rnor to Jiccolve the Assembly 
and install a caretaker government. Тһе Governor should 
recommend proclamation of President's rule without dissolvine 
the Assembly. 

(b) The State Legislative Assembly should not he dissolved 
either by the Governor or the President before the Proclamation 
isgued under Article 356(1) has been 1414 before Par’ iamen* 
and it has had an opportunity to consider it. Article 356 


should be suitably amended to ersure this. 


6. (a) Governor's Report. 
Normally, resident's Rule Ап a State should be proctaimed 
on the basis of the Governor's report under Article 556(1). 
(ә) Normally, the President is moved to action under 
Article 356 on the report of the Governor. The гепог% of the 
Governor is placed before each Houce of Par'isment. Such a 


report should be "gpeaking document" containing a precise 


and clear statement of all material facta and srounds on the 


basis of which the President may satisfy himself as to the 
_СС-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized-by.eGangotri — 
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existence or otherwise of the situation contemplated in 


Article 356. 


( \ т ~ | , 
(c) The Governor's Report, on the basis o^ which a 
Proclamation under Article 3°6(1) is issued, влор14 be cive^ 


wide publicity in all the media and in full. 


Every Proclamation should he placed before #re ench 
Youse of Parliament at the enrliest, in any case before t^e 
эхрігу of the two month period contemplated in сАвмве(5) 


of Article 356. 
8. Safeguards. 


Safeguards corresponding, in ггізсісіс 10 clavses(7) 
and (8) of АР ое 252 shoud be incorporated іп Article 354 
to enable "ar'iament ко reviews continuarce in force of & 
Proclamation. 
`9. Judicial Review. 
To таке the remedy of jucicial г view on the -round 
of mala fides а 11t*1e more meanincful, it should be provided, 
through £n appropriate amendment, that, notwithstanding anv- 
thing in clause(2) of Article 74 of the Constitution, the 
material facts and ;pounds on which Article 356(1) is !'voked 
ehould bemade an integral part of the Proclamation issued 
under that Article. This will also make the control of 
Е ove: the exercise of this power iv the Union 


Executive, more effective. 


16. 
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10. Substitution 


In-clause (5) of Article 354, the word "апа оссчгіпр 


between sub-clauses (а) and /b) shoulé be substituted Бу бе”. 
The Ambit of President's Rule 


The unquestioned assumption so far has been that there 
cannot be President's rule at the Centre. This assumntion 
was challenced in mid-Jul', 1979, wren President Sanjiva Reddy 
was confrontedwith a unique prohlem. What had nauseated him 
and the people at larre was the stuff of the melodr-ma- the 
petty intrieues and manoeuvres, the hagrline and t^e horse- 
trading, the mad scramble for ministerial berths, loaves and 
fishes thereby leadinc to defections, re-defections and 
counter-defections. Morarji Desai, the then Prime Minister 
was forced to гевісп in mid-July, 1972 when his Janata Part- 
was plagued with internecine squabtles. President Sanjiva 
Reddy used his discretion in nominating Charan Si eh as the 
Prime Minister with a proviso that the latter would seek the 
confidence of the House аз earl’ as possible. After a 24-dav 
rule Charan Singh failed to secure the со: fidence of the 
House and resigned. However, before resigning, Charan Singh 
advised the President to dissolve the Lok Захра and order a mid- 
term poll. The President instantly accepted the atvice of a 
care-taker Prime Minister. However, the President's accentance 
Lok Sabha invited а lot of cr'ticism. 


and dissolution of the 


Chellengages Involved : Mont Points 


The promulgation of the Presidential Rule тау entail а 
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Violation of Fundamental Rights wien the President acting 
under Article 356(1) dissolves the Leris’ative Assembly of 
the State and the шеп ers of the concerned State are deprived 
of théir right to receive salary, perks and allowances. The 
question arises, would that he unconstitutional infraction of 
their right to propert" under Articles 19(1) (f) and 317 Асо 
the members of the State Legislatur entitled to move High 
Court/Supreme Court under Article 32 for preventing such 


infraction on their Fundamental Right to Property? 


The Supreme Court's verdict in the State of Rajasthan 
ut 
у. Union of India’ gets at rest any doubt about the 
infringe-ent of the legislator's Fundamental Ri^^ts and 


effeirms that such an accusation is unfounded. It reads tat 


it is only whore there is direct i^vosion of 
Fundamental Right or immirent danger o^ such invasion that а 
petitioner (Member of dissolved Legislative Assembly) car 
seek relief under Article 32. The impact on*he Fundamental 
Right must be dir ct and immedinte and not indirect or remote. 
Merely because, by the disso vtion of the Logis!ative Assembly, 
the petitioners would cease to he members and that wold 
incidentally result in their losins their s-larv, it canrot 
be said that the dissolution would infringe their right to 


property. 32 
Another question that arises i^: whethe- а dissolved 
Staite can claim the dissolution to be the result of а dispute 


between itself and the Union апа whether it can claim relief 


under Article 171 (which enjoins upon the Supreme Court to 


о с 2-2 


Е 


Ан 199% 50 1561. 


52. ibid. 
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decide uisputes between one otate und another or between 
the Government of India una one or wore States). The 
vuprome Court in its verdict once again in the btave of 
kajastban v. Union of neva? decided this iosue. 16 
advocated that the rramers о1 the Constitution have used 


the word "state" in article 151 botn @elliberavely апа 


4üvisediy so as to coniteuplate the ста се ав а Constituent 2% 
unit о: the Union along with its verritto ty and permanent l "A 
institutions. The juestion as to the personnel who un these | 
institutions is w.oily unrelated vo the existence of a dispute | 

be 4een a State anu кпе Government ос India. Lt 18 only И К 
when where іс cunplete abolition of any оі the permanent 6 


institutions of a state that а rerl ulspute may arise. 


A mere temporary aissolution of un Assemoly under article 
556 does not amount to an abolition or a octave девето 
because alter such dissolution under the provisions of the 
volbitution elections are bound to iollow, a new legist 


- : ; 24 
woudd evidently come icto exiotence. 


onould the President's Rule be imposed in states Ке 
P 
Еч Жж А 
prior to assembly polls is tne next ,uestion к, on 
us. However, tne blection voumissioner nad Bug, 


ventre to impose іше presiacential rale pov 


aS the с BOO Та 
he date tor Ass cably polls 


ЖАН КЫ ү 
would nel. all candidates to 


this suggestion cite the 


wlections (1207) 


UO tr il 


іп portly 
шпі Lard y 


reveal now 


ruling party in the ven пе апа 


a single seat in Some of Une 


the Presicenuial rale inm a 


tne Chances Of tue ГЕ рау 
atl tne запа Varer 


delmpoeneuc m 


elections were пей iu tiues © 
naturaliy tritved tre оза 


Scrutiny of eleovicono пока 


Ccilrouitsiv2uces. 


ino са 


tne Cond гез OD UU 


әуегіоет 


oint, thereiore, 15 cnbenabre 


LAVE 


“Лесфіот 


by 
tne facts 
iua 
CLIS 


SUNS Ca у 


24 Otherwise 


uinounceu. He opined tnat it 
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equal chance. those Op posing 


кезмітз ol the rourta 


that though the vorngress 
tbt пә tne BEL tes, PN OO 


197i апа | elec tions 


SOA) 


despite being the 


ututes Гаі Леа to весиге even 


вах Une 


imposition of 


not alfect 


BOGS 


ш езе critics ouly establisaes 


tuat tnese two 


роригаг арәагье мас 


па. ЮРЕ ete? 


not stand tne 


“ОСО 


and іп портал 


смісей vo ив ӘБ а сев Tox 


rron tue ,егәрессіуе „го 
cur examination Oi the various 1:0 tances of the use of Arvicle 
556, Varicuso Causes tnat are res, опот рле for the use ош article 
356 сап се catosorlioew ax TOON ce 
1. wack of Popular ошьрогу 
кыйн. we Government lendersGuip at the 


д Sd биа л Ол! ка 


_ 


Seu. оһакапег 
India (pelni), 


Ne іә-ібі 
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1o hoveper, 


plection vol 
1 


——Ó 


muissioner), Lines of 


47: 
A 9 


state Le Й { Ж 
Level joes not ешуоу any longer the mandate irom tne 


peopl rhis шау be Said to nave arisen out of аск 01 


popular Support. this situation can De iusiecated variously. 


Ап indication may be provided «v the time ОГ Parliamentary 


Ccandidaseo ot “де ruiing party are defeatcd 
сә Е J 


A determined mass црзигеч i, ainet tne racing Leader- 
злір and the 610085 о We jaw and огчег 


situation wherein tae guol.c refuses Geli осебе у CN Ce 


Operable with the Goverilmény Сап ое unothec inoboutob5. 


2. шась 0 г guegiulat ive support = 


"ni: situation 61599 when une ruling party or group 
loses because ot gdefections, expression Ot no-contidence in 


vouncil 01 шіпізбеге, witLarawas oi support Буе coal tionis 


А 3 АЧ dw NAMES que © 
partner, the najorit, спрос» оз ілі із redueead toma 


minority in une роде шеше Juliet e 


2. шаса © ашыу Group Support = 
, B 
Tuis 35 2 sı tation rH піс to begin witn tae 


= <= wipe OM a » 
jeadererip ё оу vote Пе legislative апа popular support, 


pud О изе to зо лапу diiierent reasons including 


fectionalisu in ine rating Hoy we otherwise tne group ipa 
ctionalicu bn $E 


: S ah сі ши уол у ONE members 
power Ceasers со) ӨШ Өлш ЗЕРО пос > 


4 acu of vuppott оона Contras шый vomwand Qi the 
о шасы wUpry = T 


paji Lak situation in woich tae ruling group begins 
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its term wit 
^ш wlth | 7 ^ 
tne botn legislative and populair support ав also 


that of 1+3 
> Ома par ty members, out somenow it loses tne 


COnutidence TR , 2 
nee of its party High Commana. 


2. 480K of the Support 


of ine ventral Government - 


The ruiin, greuy in the state шау belong to a pol.tical 


ра- uy wulch enjoys ail ands 01 urorementioned Support 


\2О ular апа Жер тоз он; 


<: 


ive, ime.ading that ог its High Vvommand. 
Н Jeyvar 2 р А 1 7 . г 
However, tuee may arise а чегеле роо party to 


govern at the Centre. іп that eventuality the ventral 


rd 


Wwe 


Government шау, for various reasons = adminks trative,’ financial 
ос purely political - reiuse to recoguise iU ох шыу believe it 
to be hostile іс its own interests or шау think av pelitically 
necesSary Or expedient to remove it. his situation betrays 

а lack of Support of the Сепо rove miens 


г political and/or 


о. ` 


Phere ла, ulS0 агізе а Situation XD waleh а өл Оше 


political vacauu шау 0-24: vo tiil Lich it nay become 


central Covermient to intervene. Ап 


iscunbent а оп the 
лау be proviued by а епаасе 
politica party OF (esis Se Ыз Чис бл 


ар alk іп а роза lion со гай dues UO, iPr aes. The ver iral 


Coveren и зена ІІ other c tirion put to 


. wonetines the political »itua tion 


Іш сос „Ре: dems rule 


Lereu that а suilt ОШ power as 


ney get so radically al 


consiagered necessary апа inevitable. 1119 huyp pens «пел 
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olitics aA 
р al esuations Change. This nad happened at tne time oi 


reorganization ог States. 


in Suc yey Dey 4 ът A 
in Such cases pOlitical expediency itself requires "a. 
that the shirt of power be somewhat slo» апа smooth, and 


2 Зи, > 4 to 4 lees x ` ` 
President's rale acts as a © top-gap arrangement for the 


Smootr Snitt oi power trom опе person to another „person or 


from one group to another or from one political party to 


another. 


. 
te г 


we Start witn the assum, tion Его сабы Duke 4 


under article 256 is a Stop-&ur aAvrangement їй our political 


system. It іс an дг цн етеп that provides for а ош>ообп Р 
snirt of power from onc iunivioual to another, from one group у 
to another in the зге ро sical party sau inom One political i 
party to anotner political party. Іш terme zx political қ 
reality, arvicle 556 is a political rugtrument that brings a 
 suooth shift oF poweri 15 Шә “® purely Ж 


about ana ensures а 
transitional Staae әш із to bear tne brunt of t 
the snift that із v0 take vlave. 1% brings about a smooth, E 
Legal,constitutional anu peuceiul Chalet OL Governuent. NIS 17, 


is а valuable instrument. However it is valuable oaly 
it is operated with certain restraints. (Іледе restr 
are o е ООЛО y political nomis or on 


conwentions which axe nucespary EOF 
* 
poli vival 


stitubional or 


| any cons‘. ae 
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under Article 456 yam 
le 550 bn Punjab have beer taken up to study tne 


Causes and €ifects of President's ruse, besides Listing in 
brief 75 cases of failure of cons titulional machinery іп 
Other twenty One otates oi India (till 1987). ‘The author 
Nas made perusal ог Private Papers and Oral Transcripts of 
Various Lolitioel leaders of Panjab, besides coaauc ting in- 
cCeptn interviews of a few of them. Notuble anong the 
PeSpondents were Шпаги Узга-логаег GOvzruor, Punjab: 

Bhim Sen Sacaar = corner vale Айз ЛӨТ Facey GLE геа = 


rormer, uniei minister, Punjab, dagat Narain - kormer 
minister Punjab; onri nam Sharma ~ Former minister Punjab; 
Н.У. Kamath - rormer ‘ember, Constituent Assembly of India. 
the author Пав maae use oi rrivate Papers especially that 


of Bhim ven баспаг. 


The Punjab, the айа о Piva уе е та Оа 
honey has become now tae lund ол ueaduche and perpetual 
crisis. “ne runjab, the g4ranuary опа sSword-arm of India, 


having the hignest per-Cepita lncoue, пас been in news for 


one reason or another. Besinring with the Strugsle for 


formation of the Punjabi cuba in tne fifides, the вооот 


continues on = larger scale in the form o: demand for 


'analistan, dean dance, and ішсізегішіпезе gunning down of 


innocent persone inciucing ewsusGinations ot lata Jagat narain, 


sane hurchend болай -ongowal, LIC Atwal, іг. k&jinder «алг, 
(25999 ^ 5 


{ ^4 : ‚ Murg `4 zl сто. 
GQaughver oi Meter Tera vingi, © 


The -unjab had been а problem Jvate of India since 


[9 ; маз parti tioned along with 
independence. їп 194/, 1% маз p ji пы 
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а И tion ON e ; E . | 
Р Qs India. Куеп wniie partition wounds were getting | 


теа] еа was rocaed by several ugitatioas Боба against 
and in fuvour or the formatio. of a Puujabi-speaxing State. 3 
again in 1960 the truncated runjal was eain trifurcated | 
into tne otave of the Punjab, Нагуапа, and Himachal Pradesh. 
bespite the formation of à unilingual otate in лоуешрег 1200, 
peace tus eluded ій because Ol tne ninali semant 107 vue 
inclusion of the Union Territory of vhandigara ane vas 
adjoining Eunjaci-speaking areas ої Нагусас and na jastaan 
into tne Punjab. Білсе 1941, ңе ориг еса called oy 
Various names, заса as the Indian Punjab, sast Punjab ana 


Puuj&o (luda) ana even Pungabi vabad, Бай lo пом гегегкеа to 


Biuply as the Гале, 


Punjac 13 Situated in the ио би-оёш зеге Corned of 


the Indian Union. ІР ds Siege башта ind Кові 


іп the hort., ninachal pradesh іс the Last, MOT yan and , 
Rajasthan in uhe vouta and E S CU ME She ЛӘӘ, пи SU Ч- 
3:35 la a 
ате was То-.со banno. me штаб 


tne population of the оба 


о LM LL 50 per cent | 
Ше ргілсіра-1У а} 5 m io 
of tne oblate invoge is consvibuted оу ТЕН Sector alor 
eens us іш be pacy rate іп tae viale wie 6. 


AS per 1301 


per cent. 


peverad sovio-ferteious | 
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and the Hi i : Е s к: ; 
the Hindus. Ав per 1991 vensus,^! tne sixhs constituted 


60.75 per cent of the otare population, the Hindus cons tituted 
20.92 рег cent, the Unristians cousti tuting 1.19 per cent, 

Ov per went and за OLE! religious yroups 
constituting 0.22 yer cent oz tae total population of the 
юные. hough both tue major von aiuitievs, Ше vies and tne 
Hindus, are spread ved boya tué rusul ond urban arcan, by 

and large, іше rurgl areas consist predominantly of the 

Sikhs anu the urban areas preuoulnuntiy of the Hindus.  Taough 
tne cleavage oevween bit nindus and tue әікіз has иесоше 
sharper in iocus sarine Wie pregunto oe omuuby мапу nindus 

and Sishs even nos 396329“ tne ді. Таги ез 90 05 Жаб тия 
boti in veros ox religio and Line. Adee - сас division between 
һе hindus and оре сікпе based on апда = ie more syabpolic 


; с ТОП vue cOmiuunitie9 сап сошидпісабе eirectively 


jabi i : іад cefer nina ior Liverary 
in Punjabi thObet шалу Шайды lies M t 3 


$s г поете: ;ignilric е іп the 
Mo other Jsivis.en of political oigniricance in th 


in N 3 гіз was 
í E УЛУ. ene ura aud the Маш а-а сз, (гі 
Punjab із between wot pural dig 


sally in »ne оге рагі сон punjab in моіса 
гегіесісе ЄЗ Соу i t 


№ 


soacal ly deae cath. p wJwinated the politics 
іре Unionist par tym саса ааа 


j 5 ' 4 “ft 1 SN Q - 
Ince geg, 11 ng wito the pat tition till 1956, 
|" v* ГА * 25 ЗЕ, 1 
ot опе pi OV LG | 
iü i (555 urvan gasi 
Р о.1%5169 wos doas "укуш , 
Се PUNIO ос | 
| VOT, rest arty was able 
ne rurar ploca within ве Cong ID E y 
however, tae га du | 


ЕРЕН ЕЕЕ 
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to overth : С 
rthrow ап urban Chief Minister- Bhim Sen Sachar іп 


TOE а | 
оона by Partap Singgh лаігоп, а ruralite. 


Inis dominance continued till 1964 wher an upbanite, 

Ram Kishan, became the Unief Minister of the State. Іп an 
interview with the author, Ran Kishan alleged that ne was 
over-turown because of the dominance of the rural blocg 
within the Congress led by vgroira Singn, A-gain, ar ge the 
Fourth GenPal election held in 196/, the rural block of 
Akali Dal? dominased the scene. Тһе word Akali is derived 
from 'Akal' а compound term consisting of 'Kal' and the 


tat, Akali, therefore, means 'deathless' or 


uerivative , 


'immortal.' 1% is one of the names of the ‘Divinity ' and 


has probably been given to a special band of devotees. The 
stele 
Akali Dal isthe regional purty localized in the stave of 


the Sixns. tarlier, it was mainly # religious organization 
with a lesser Gegree of the political elenent in it. Tne 


rural bloc% Заз been dominating the Punjab politics till 


today, represented either by the Akali Dal or by the Vongress 
т 


А 


Party, ©Ж1еї Ministers lixe Gurnam Singh, Lachhman Singn 
Pe ; M 


Gill, rarxasn Singh Baal, Giani Zail Singn and Darbara Singh, 
surjit sings Barnula, etc, 2ге all basically ruralites. 
surjit 1 
The Punjab is the only »tate ahere religion and 
1 

litics are intermingled. Still tae iueology of secularism 
politics e | 
ism plays an inportant role in tne State. Іп 


personal political opportunism 


and national 


faot, factional politics and 


із book 'iurmoil in Punjab 


58. For details see autoor 95 п. Delhi, 1989). 


Politics' (in print) ("itt 


a 
СС-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri j 


have often ас SN RADE i а. Ч 
otten accentuated the communal and ілеоіо;ісаі diirerences, 


thus leading to instability und frequent imposition of 


D 4 За ve қ M ы СЧ 1 Ў 
Presidant's rule in the State. ‘The otate experienced 


impos ' tion of President's rule at least. aie SINE till today. 
First, it was in the poSt-partition eru when President's 

rule was imposed on 20 June 1951 waich lastea for a period 

of 502 days. It was imposed for the second time on 5 July 

1960 and revoked after а perioa or 119 days on tne reorganization 
of the State. lor the third tine, it was imposed on 25 

August 1968 and revoxed alter а period of 176 days. It was 
imposed ror the fourth time on 1» June 1971 and revoked 

after а period ол ¿7o days. ror the fifta time, it was 

imposed on 50 April 1977 ana revoked after a period of 51 

days. For the sixth tine, it was luposed on 1/ February 1980 

and revoked after a period of 111 days. tor the sevento 

time it was imposed оп 6 October 1955 and revoked on 29 

September 1965 alter a period of 719 days. тог the eighth 

time it was imposed on 11 day 1907 and rreoident'S rule is 

still continuing. what is strising is not only the frequent 
imposition of president's rale in the State but also its 
duration each time. 


FIRST CADSR : 20 JURD 1951 PO 17 APRIL 1954. 


"onzres р = ег 
ді рег Inaependence the Congress had steam roll 


Sti | i - пав 
majority of TO embers in a 77-шешъег State Assembly a 


the pasttime 
ТЕУ; ‚здеп party. In fact, x 
vongress маз а faction-ridden p of 
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Of dissidence апа infighting amon- the Congressmen was inherit- 
2 88 8 legacy. After Portition there were two main factions, 
fiz., the Bhim Sen Sachar faction and the Gopi Chand Bhargava 
faction, which had descended from the Laipat Rai faction and 
the S&tyapal faction respectivelv, The Con ress High Command 
itself was also faction ridden - the two main facti^ns of the 
High Command were led bv Jawaharlal Nehru and Sardar Patel 
respectively - and interestingly, this had its own repercussions 
in the Punjab politics, Bhargava мав openly *"randed ав Prtel'g 
protege, while Sachar мав labelled as Ne^ru'c« favourite. The 
intra-party feud resulted in a disgusting вее-влу game о? 
frequent changes in the office of the Chief Minister in the 
State. Within a short span of less than four years there 

were three changes in four years, there were three changes in 
the office of Chief Minister, Gopi Chand Bh; грата, tre first 
Chief Minister after partition, was replaced by Bhim Sen 

Sachar in April, 1949, and Sachar was inturn replaced by 
Bhargava in October 1949. The movement for replacement of 
Sachar in October was initiated by Phareava alered)y -% the 
behest of his mentor, Sardar Patel. Not onlv was а memorandum 
presented against Sachar, ^ut he was also ordered to replv to 
more than forty charges wit"in a short span о? 48 hours. 

Sachar reques'od for extensionof time, which was brusquely 
refused. The absence of Sachar's mentor, Ne^ru ( who had Jene 
gbroad) was fully exploited by Patel, and he was forced to 


resign in October, 1949. 


Sachar did not take thines lying dowr. Не was on the 


* : 
--4-0u:5 for an oprorturit; to settle scores with Bhsreava, 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


54 


Partap Singh 
( 


Kairon, wa Or Congressman, an erstwhile Akali. 
who was denied a berth in Bharrava's Cabinet) also itched 

for settling scores with Bhargava. The Sachar-Yairon combine 
made every effort to sabotage the Bhargava Ministorv. However, 
Patel died in December 1950 and with his dominant pe-sonality 
removed, the Congress High Command now under the undisputed 
sway of Pandit Nehru decided to ~et rid of Patel'a protere 

Dr. Gopi Chand Bhargava, Bhargava's removal м-в engineered 

by first imposing President's rule on 20 June 1951 апа then 
installing Bhim Sen Sachar, Nehru's protege in Bhorpava's 


place after President's rule was evoked on 17 Avril, 1952. 


SECOND CASE : 5 JULY 1966 TO 1 NOVEMRER 1966. 


Hindus and Sikhs constituted the two major r^'' ‘oug 
communities of the Punjab at this time, Іп 1971, the Hirdus 
constituted about 623 per cent of the total nopulation of the 
State; the Sikhs were 35 per cent and other relicinus crou»s 
2.7 per cent. After a decade, in 1961, the Hindus cov-etituted 


63.7 per cent while the Sikhs constituted 22.2 per cent. while 


the Sikhs constituted 33.3 per cent. Keeping in view thts 'en- 


tative demarcation of population, the Akali Dal clamoured for 


the creation of a State (tne Purjobdi Suba) which wou'd be 


under the political control of the Sikhs only, though the 


a E itself was made in the name of Purj_di-sveakine people. 
em ‚© 


Ultimately, the Centre conceded the demand for a Punjabi Suba, 


den 2 га (+һе 
by bifurcating the composite Punjg- into Pu jabi Su ( h 


АЙ it- 
Punjab) and Haryana, and by merging ifo hil oue EN 


ке formation о? а 
Himachal Pradesh. Тһе Centre agr8ed to the 
- y 4 P } х п А +he 
Punjabi -8 pe AandjireshButkh Hirang ведитесь BARGES appeasing 
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the Akalis who һай launched repented morchas for wresting а 
Punjabi Suba; the Akalis felt that they had a natural right 

to rule over the State. This reorgonisatio- of the Pun jb in 
July 1966 resulted in reducing the Hi-du population to 37.6 

per cent in the new Punjab, while the Sikh popo^a'ion in-reaged 
to 60.2 pe cent. This change was responsi‘ le for converting 
a Hindu dominated erstwhile Punj,b into a Sikh dominated 


State; and among the Sikhs, the pendulum swung townrds/'he rural 


Jat Sikhs, The impositionof President's rule on 5 July 1966. 
The President's rule for about four morths was a transitional 
period to make the inevitable sift of powex from the Hindu 


domination to the Sikh majority. 


THIRD CASE : 25 AUGUST 1968 TO PFEZ?RUARY 1969. 


a 
Now we come to the new truncated, геосгегівей Роп 1,0 
which the unique distinction of accommodat'ns and maing 


strange bed-fellows of sharply contr^gted political ideolories 


in various governments from time to time. After the Fourth 


General Election held in 1967, а Peoples United Front - a 
cookte? of тагіоув ideologies - маз forged on 8 March 1967. 


the À ali Dal (Sant), the Jana Sangh, "Ме CPI 


It comprises 
and the CPI (M), the Akali Dal (Master Tara Sing" group), the 
Republicans and the Independents. The Akali Dal and the 

Jana Sangh both bowing down to wear a common crown was verhaps 
the biggest surprise. It was trenchant'v alleged t^at *^e 
Akali Dal-Jana Sangh combine мав 28 harmonious ав а mixture 


Of brimstone and fire. Тһе Congress had to sit in 09 osition, 


It indulged іп unsavoury 


but it could not wait for & long time. 
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and sordid manipulations and manoeuvrings to bring down the 
Front Ministry. Ultimately, it succeeded in cr ating a clenvage 
among the tcp echelons of the Akali Dal, which conseauently 

led to an open revolt against the party leadership. Тһе 
Con-ress egged on Lachhman Singh Gill to stage the revolt with 

а promise of Chief Ministership. Оп 22 November, 1967, 

Lachhman Singh Gill (the then Education Minister in the Gurnam 
Singh Ministry) revolted and defected a'ong with 16 legia'atorm, 
thereby bringing down the Gurnam Ministry. Gill triumnhed 

and then he constituted a minority government, wit» the overt 
support of the Congress High Command. The creat expectations 

of the Congress High Command were based on their -"isghfu! 
thinking that rift in the Akali Dal would eventually lead to 

a shift of power from the Akali Dal to the Congress Party. 

The А installing 6111, had expected to become defacto 
ruler of the Ропј,0, but Gill proved to be а past mas’«r in 

the art ^f gtate-craft and belief all their calculations.  Irked 
by such а volte face, the State Congress leaders ітргевзеа upon 


the Congress High Command to withdraw its support to the Gil? 
е E 


try. Their calculation was tha* the electorate was already 
Ministry- 
Ministry and that the election 
tics of the Gil? ! 
fed up with the ап 


п n 
Со: sequently, the Conress 
heir favour. “0 
lowing in t 


wind was 9 | | 
А 1968 ani the Gill Мілі stry 
port on 21 August, 
Party withdrew its Sup! 


on the State two davs later, 
fell. President's rule was {mposed 
l'eged that President's rule 
i.e. on 23 August, 1968. It was а g 
" tions with 
was imposed this tive to provide for mid-term elec 
e ruling Akali 
the hope that the power would be ghifted from th 
e hones were 
Dal to the Con.ress after elections. However, thes 


belief. 
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FOURTH U ABB ] 15 JUNE 1971 TO 17 MARCH 1972 


Іп this case, President's rule was imposed to deal 


with the problems oi aetections and political instability. 
During the budget session of Maren 1970, tne process of 
detections had startdéd within the ruling party (Akali Dal). 
The Asali Das was а fuction-ri.den purty, tue tormer одіеё 
Minister Gurnam Singn (Akali), Leading one ol the factions. 
He had secretly planned to topple the Badal Ministry by 
manoeuvring defections of 19 Akali Muss out of 58 in the 
104-member State legislature. пе Uniet Minis ter 

Prakash Singh Badal, however, Outwitted Gurnam Singn and 
foiled his toppling ореваїі оп by getting the State Assembly 
dissolved thus precipitating Presicent's rule. Іп this 
unique case the Governor accepted tne advice of the Chief 
Minist yitnout seeking the customary concurrence ог the 
Gentre. The vongresswas peraap,8 hoping to form an alternate 


government, but the Governor acted strictly as a constitutional 
á, ope 9 4 L 


ed u this added а new dimension to the role оі а Governor. 
ead. ain vs ә 


a А "кам case жаз uged равезу н оша cons titu- 
president's rule ia Uhig саве жан VESE jy y 


1 5 1 li ice pur rose. 
tional anu non-political purpos 


„озо деть о оак 


FIrTü v А52 


In March 1977, the Janata Party stormed into office 
п Маго 


5 ә! the »tate also 50° impetus 
‚ ‘Janata wave! in 
at the Venkre- 


на excesses committed by the preceding Government, 
due to tae 2 : | 
ency peida. Tne Union Home Minister Charan 
duri the mere | 
= e State Unief Minister on 18 Apri 


singh wrotea letter to th 


£765 5 ue 


Suggesting to піш 70 auvise: спе Governon to discolve the 
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Sta ASS ; | 
te Assembly in exercise of powers under Article 174(2) 


b) and se m 
(5) а Seek a rresh mandate irom the electorate. Тһе 


Chief И | 
{ Minister, however, rerused vo oblige. On 30 April, 


1977 President's rule was imposed in the State (even 
without the customary Governor's report) and the btate 
Assembly aissolved. In tne Subsegaent election.or June 
1977, the Akali Janata allvance 0810212! resounding 
victory, and Prakash Singn Badal (Axali Dal) assumed 

office as Chief Minister. President's rule was revoked 

on 20 June 1971. Іп this cause, President's rule was used 
aS a device to get ria of a Ministry that was supposed to 
have lost people's mandate as reflected in elections to the 


Lok Sabha. 


SIXTH CAS» : 17 FeurkUARY 1950 TO / Ох» 1980. 


In January 1900, history repeatdd itself in reverse 
when the vonyrecss rarty stormed in at tne Ventre. Tne 
party wanted to сива in on its populyi ty and again President's 
rule was imposed in tne state on 17 February, and in tne 


supsejuent tra@nd of election the vomress (1) won. Its 


leader Darbara әілді wao was then the роо (1) vresident, 


pecame the Unief dinister on 7 June 1980. 


SEVENTH CASE : 6 О. TOBER 1985 (0; c 3bPTESBex 1985. 
as Chief Minister on 7 June 


Darbara Singh's elec tion 


ЕЛ i in political wilderness, 
ised many аз after being i 

г : ái ‚п the throne of Fun 

Romina t 34 years,he was able to Baten 3 
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піз rive 5 | N 1 б OMS d y , қ 
ivals inthe party 91а not give more than a few days and 


EE аа кері tLeir fingers crossed. Tne Congress (I) 
continued to be a faction riaden party. Inspite of wearing 
а veneer of unity and solidarit, tne two main factions 


vere led by Gaini sail oiugn, onion Ноле minister and 


Darbara DAR with certain otner sub-sec tious working 28 


Satellites. Darbera 2ingn due to his inept and undiplomatic 


ndline of various issues created wore enemies than friends. 


ven the Akali Dal was а divided house. There were 
three factions led by Sent narcnand Singn Longowal, Jagdev 
біш Talwandi апа Dr. Jagjit singa vnaunan (who was 
propagating ane Speurnesding the movement for formation 
of Knalistan irou ureat Br tain) with certain other floating 
islands of Sub-Sectlous workin, аз pressure groups either 


ti ifferences or to Sharpen them as it suited 
to resolve the differeucoS orn оиша them as 


t.eir whims or interests at any given time. In september 


fanuakded a list of 45 demands woren 
19 31 tne Акэ 1 Lal Lorwardea aà list о. 4; «ешапаз 


iis (i.e. to name any express train 
included 14 religious aemunds (i.e. to name апу pres 


Golaen le ape pxpress, to award noly City status to 
as О E 


Amritsar, enactment or All India Guruawaras Act, removal ог 
restricts on carryine of airpans \swords) by Si«ns ee s AGRIS 
National airlines, ете. ) 8 пош еы (i.e. scoping 
сі Uhandigara and otner Punjabi speaking areas out of Punjab 
oy "EE. control of water nead works and river water 

and И. internal autonomy to the State, 


distribution, | 

D 5 nei ET. 

L of ond language Status to Punjab in к He 
rial of secc 


СС-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


40 


States, etc.) ©! economic demands (i.e. reduction ТЕ 


recruitment quota or Sikns іп armed forces from 20 per cent 


2 ARIES ; е 
to 2 рес cent, grant ог minimum central aid to Punjab, 


concentration of economic power in tne hands of 5 per cent 
people, economic exploitation in Punjab, ovio tion of Punjabi 
farmers from Uttar Pradesn, non-remunerative prices for 
agricaltural produce, non-payment of unemployment allowance, 
etc.) and 2 Social demands (i.e. non-recognition of the 

Зіка Personal Law, and projecting iu improper way in tilms 
and T.V. еш. encouraging anti-olkn literature апа not giving 


j j erag MAY D 2 udi WoXlo 
surfi ient time for coverage ot Әікп literature оп üudio/ 


etc .)?? I. October 1981 а revised list or 15 démands were 


submitted by the Akbli Lal. These denands included o 
religious demands (i.e. unconditional release of Sant 
Jarnail 51088 Bhindranwale#8ieaee-6r removal of alleged 
Government nigh-henaedncss in the management of Delhi 
Gurudwaras , permission ро Sichs travelling by air to wear 


in comes tic and international tlights, grant of Holy 
&irpaus і дошез tic 


city status to Amritsar, installation of "Harimancir Вай 
at Golaen Temple, anritsar to relay кігтап, and remaining ' 
lying Mail as дагішапбег bapress. The 7 political, esonomic 
3 сч { 
and cultural demands inc luae ‘(the Centre Snould retain 
voreign afrairs, petence, currency and vomimunic ation 


==“ 


oo — 


ee 
59, ibid. 
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\including means of transport; wnile the remaining portfolios 


Should be with the States. Besides, the Sikns should enjoy 


Special rights as a nation; merger oi Punjaoi-speaking areas 


and Chandigarh into Punjab; nandig over of dams and headworks 


in tne State to Punjab and reedis tribution of rgiver water ав 

per national and international rules; second language Status 

to Punjabi language in Haryanay Delni, Himacnal Pradesh and 

Rajasthan; setting up & dry port at Amri tsar; remunerative 

price snould be fixea ior agricultural products by linking 
ККУ, 40 , i 

it to the index of industrial productions etc.) Though 

the Akali Dal listed я number of demands, the crux of their 

crusade lied in getting tne Centre to accept tne Aadndpur 

Sahib resolution of (Sue hen the Postulate No.1 stated "Tne 


1 2 10 6 D i 
Shiromani Акаа val is меху enboaiment of tne hopes ала 


ti 3 ^ the рак Nati апа аз such із fully entitled 
aSpirations ol the дік Nation )d аз 3 y 


/ m 


[ДЕ 1 , A - JS: T с 1 7 E 
to its representtioa" ^ae word 'oikh Nation generated lot 
OR L Ў 


> 


orheat аз critics pointed out toat it Leads to session. 
However, tne Adalis' were aSked to refer vheir Anandpur 
Sahib Resolution to Sarkarin Commission (which was appointed 
to review ventre-»tate relations on у June, 1933 under the 
Chairmansniy OL 4-9. suraaria, a retired judge of tne 
Supreme 9045). 

The Axali demands fell . to three broad categories, 
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Уйа. First] 
У, those whicn coucern the Sich community as a 
religious қ 
5 &roup, Secondly those which relate to tne State of 
Punjab vioene | 
J l£-a-vi«other states and thirdly, those which related G 


Ine religious demands puv forward by Akali 


Dal ете ес MS 1 2 : 
81 were (а) Declaration 1 'Hoiy vity' status to amritear 


(0) inStallavion of iransuicter stavion at tae Golden Temple 
(с) чаггуіли Кіграпз on ilıghts (а) ALL India Gurudwara 


86% (е) Keaming the rlying sail аз Goluen Temple sxpresa,etc. 


Secondly, the disputes which relate to other States, 
includea (a) River water i.c. sharing of Jutlej-Beas water 
for Punjab (b) Territorial issues - i.e. handing over of 


vhanaigarh exclusively to Punjab. 


Tnirdly, on Ventre-State relations the Anandpur 


Sahib Resolution read ав folldws:- 


" та this new Punjab and іп о шег States tne Uentre's 
intert ence woul: be restricted to Defence, Foreign relations, 


: "mnunieations; ell other departments 
ENS UE оу and General vounnunicatlons, і 
Currency ar | 


ould be іп the juris tition oi punjao (and otner әсрібев) 
WOU 2 c > 4 


T ma. . eed. | to frane own Laws on these 
ài 4 1.0 е fully еек CUS 
which моче“ De 


; "o o т. и 
j enn nüministration." the обабг demand 
subjects 101 administra 


9) { М 
(а) Grant of vecond language status to Punjab (o) To stop 
a an 


а П i ” A "өші * | г 
т. or Вора farmers іп the terut region of Utta 
upnrcoting 6240 | 

oto ылу une гестиісшепб policy ої armed forces, 
Pradesh (9) 10 $ 


ting factor nad come into being іп Punjab 
iall 


А compl p 
d е 3 55 
еадегвофр of the oixns in Punjab had star pas 
hen tne lea P 
te bin jeaders 11ке Prabasn 


Y ; iera 
from сала ео ana woaer 
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Badal to religious zealots lise sunt Jarnail Singh, Впі пдгапма1е. 
The crowning irony of the situation was that it was thc 
Congress (I) wnich propped up bant Bhindrawale, in the first 
place in order to take wind out or the Akali Sails, just as 
lete Pratap singh sairon had build u, vant Fateh Singa аз а 
Countervoise to Master Тага oingu. Ав in thc pest, So now, 

the Supposedly &һгека tactic had boomeranged. Luring this 
period, under avgis of brin@manwale a cult of terrorism 

еле ed. On b Uctober 1985, the extremists in Punjab pad 
perpetratad a most vicious counanel carnage in Dilwan 

“еге a bub was hi волей at .ight, its pavoengers segregated 
anong communal Lines, the cigit Hindus among ther guuned down 
in сола blood and rest left vo Теге тог Vhenselveer пе 
perpetrators wauted not ouly to strike terror among the long 
suffering people ог Punjab but also to ргоуоке Communal 

riots between Hindus and ЗІК, [6 was оп the morrow of the 
sjlwan outrage, that rresicent'su rule was imposed in Punjab 

on 6 October 1463. vresiuent's rule was revoked on 29 
september 1902. In tnis case rresident'S rulewas used as 

a device то get гіа ог varpura vinga who мав crossing swords 
wita енгі oikgn, union Home minister. 

RIGHIH CASE : 11 say 1987 (ORIS ОВ 

Ia september 1999 elections in Punjab were held in an 
Опе last four years of turmoil 


extremely apornal рас re, round « 


" эз ES 
i.e. Operation Blue- ötan (entry ot art - intense 


Golden Temple to flush out terrorists), ati-Sikh г 
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outside Punjab on the eve of Indiza Gandni's, rormer Prime 
2 


“iais ter of T. a Pa mes ке. , 
"lster of India, assassination, massive deployment of the 


armed forces in State had &reatly emoittered Sikhs and nad 
alienated them rrom the main stream. There has thus 

emerged а partial polarisation on communal lines. Total 
votes polidd in oeptember elections were 66.5 per cent of the 
totul voters. Ine Axali Val was polled 58.54 per cent of 
total valid votes and won 72 Seats in лысу State 
Assembly. ‘The Congress (.) Sccured 57.5 per cent votes potest 
Securing 52 seats. The CPI secured 4.5 per cent of votes 
with 1 seat.cPI(M) secured 1.3 per cent with no Seat. Тһе 
BJP got 5.94 per cent votes with 4 Scats. Dater on,it also 
won two seats where elections were countermanded earlier 
thereby raising its strength to b in tne Assembly. in fact, 
it маз tor the lirst time tnat Axali Dal was able to secure 
а clear majority in the State Assembly. Surjit Singh Barnala 
became the unief Minister on 29 septemper 1985. The Akali 
Dal was a divided house. Varbaus factions included Parkash 
siggh Baaal Taction, Auarinder oingn and Ravi Inder Jingh 


taction, besiue. QG.o.honra and salwandi faction. 


Qn 29 April 1936, ine Pantbio UCounittee;, ап 


5 шіт ` olereg 3 58 enr 
extremist organisatior, deolueéó declared its goal for 


formation of Khalistan and unfurled Ilag of кпа1їзїап in the 


incts of Golden Temple. Ine chief Minister Barnala co 
ргесіпу tw = 


{ be а mute spectator and alter great nesitancy 
no [^ 


the entr; of Police to perform mini surgical ope 
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called, Operati es 
› Operation Woodrose' ог ‘operution search! to flush 


out terrorists from the precincts от Goldán Tesple. ‘The 
Police в ‘try into the Golden Temple evored reaction 

even among Axali Dal itself. Ihe decision was not palatable 
even to Some of Barnala's colleayues ia the Gabinet. Lis 
colleagues in the cabinet and in бае 22416 Legis 1а щите 
Asseably raised their banner oi revolt іп a concert zo derive 


шахішот politics: advantage trom tuis ешо опа] issue aad 


tried to rock  Barnzla's boat.  Barna&ia was ex-communicated 


írom sikun Pantn оу iign rriest o. Golden Temple. 


On 11 Мау 1937 on the prouptings of thefentre the 
Governor о.о. nay sent а report to President stating that 
Axali Dal (n) Ministry under the stewardship of Surjit Singh 
Barnala was unable to combat the foundumentalist movement 
and the terrorist апа eatremist forces within the state. 

AS a result muraers, lootings and other acts of lawlessness 
had sharply increased leading to total chaos and anarchy, 
particularly in tne rural areas. The Ministry found itself 
nelpless in the matter of restoring even a semblance of 
order anywhere. Accordingsy to the Governor's report the 


situation was furiner agsravted by the fact that some of 


the Ministers were deeply invoived with terrorists апа 


extremists. Іп Жас 15 NES at the ater of political 


Е 3 : : ср action in Punjab to woo 
expediency і.е. to taxe а toug 


aent 5 rule 15 still CO] 


in June 1357. is The presi 
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To sum Up, we may Say that the Ventre паз no 
independent existence. It exists for the States and because 
01 the States. It is an abstract entity and if it possesses 
any personality, it is because of its von,onent-3tates. Even 
if authority may seem to ilow iron the ventre to the statesg, 
Such authority has aceruea фо iù only from the States. ІР an 
analogy ої geometry is taken, there is no centre if the 
Circumstances aescribing the circle is erased. vonstituionally, 
no doubt, the venvre is ulready blessed with more than its 
Share of powers, stili it is greedy to obtain more powers by 
maxing inroads into the Sphere of Jtute activity. It паз, at 
times, been playing the role of a jealous and niggardly mother- 
in-law woo 15 Suspicious of ner daugnters-in-law being 


outsiders ready to @naten away tne nousehold keys. 


aAccordi:gty to К. abha kao, former Chief Justice of 
India, the ventos is predominant over the States ресапве” об 
Various agencies lixe tne rlanaing vomnmission ooupled witn 


social, economic, ,olitieal and educ itioual conditions of the 


country. Besides various judicial pronouncements, the 


donsitution 15.61. lennas heavily towards the ventre. Article 
N 


356 of tne Constitution is one of the provisions devised by 


the framers a8 tne long «ru o" tne ventre, 


[t із one thing to possess Legal powers and quite 


‚№ a г. nave the сарасізу vo use then with eco pmiiety, 
another us паме А 
j i зе Critics, Article 556 appe 
" 1 з manoef. 10 tne і $ ор 
шетзісдіоа> 2 
^odaBmeacratio, шро, unwbisecland 
"unfederal) илаёшдошяш ME 
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impraeiio i 
нА асо i r 1 | 
“ерле ре uSea with Success 


Ғы» 
Мп the other | 1 
ier папа, pro baronie 
i vag onis ts ot the а i 
Jnamios of 


SO EE =, ) 
220 Claim it е а 
BUH) ab AG ©) D - panacea. Rt хогопра Го 
2 clair . oron Ay rner 


Curing the resident! 
№ т Se SOL OCHS в рые, weenie спас; 


4 ( 1 2 “әсі ИО 8 4 | 
ne Ргеві to Ag 416 uf: I AL Cle 2 
d J Е. 1 < \ Ы іс t 556) К a 


- 480: 111 у a B - +t - 2 744 . 4a А = 
© / Й ` е то | o) бл ZOV Р.П ien ус y 
ng 5 


КЕТ 27 
«“еәісаей on its merits j 
S me , and the puils and 
^" рч+18 and pressures ог а 


201151651 govern t | 
i „leui government, which rovi iQ 
оа „гоу1Че зо nuch materi 
í erial for memoirs 


іге disaupoi tingly ADS 
wpointvin$iy absente ие оһа) 1 
у ^9 їп Charge оі а dep; 
А а partment 
oJ. шакаба E 
c шақез Gorg Orenties tie Seorstary 
coaments., tne ASESORES TT OM | 
118065, ine Adviser advises aad the Governor passes orders 
“ У 


Tf t › «уў = i i: "tant 
I the лаб бгр is 10 orvaat enougn; if uot, the Auviser's 
> ә 


advice із tae orde if the c i 1 
аЙ ле OE CES ішрогбап% that it 


© 
< 
> 
< 
= 
5 
E 
т 


inier sn elected government, it 


іс аестсеа /0ілішу by the Governor апа his Acviser, but the 
G , >= 
noc eas ока hree Minutes ins tead S 
ROCESS takes Unree LirLuvtcs5 instead of three hours because the 


troublesome Vucines Minister, tie сие who fears a reaotior 
a 2 1 
from піс онп ,arlivular grou) 01 4245, is not there. Or 
5 , 
starting irom Une обвес end, some опа Яп вые Secretariat has 


, ©: 1 : 
braiu-wave, tas «rici Seerbery things it із a good idea 


and réfers із «0 tne venior Seereturies vomsittee, they 


approve of it aftr tinacring with it a little - and lo and 
becore8 a vital avcision of the administration 
nad 


behold, it 
within days, іле теза of уезге. 
Зри. 
44. К.Г, koronna (жаз Adviser to the Governor of К 
' bragesa ana Punjab when the States were under 6 
[23 


of the President's rule). 
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ә 
К.Р. Noronna himseli comes out with its major 


Shortcomings by saying that "Presicent's rule is а 

peculiarly negative кїї of govoisuent. 1% uas no mandate 

from the people апа represents по one. It exists for а 

limited and brief space of time. It must be careful not to 

commit the next elected government to з course of action that 

may bevdistasteful. It must be cquaLly careful not to SEC Ли 

judgment on the previous government which was at least elected 

and, tnererore, intrinsically Superior. It must govern 

without induiging in the basic function ot the government, 

the formulation of а Бойс 
Іп fact, human nature being waat it ін, it is well- 

nigu impossibile to expect the “ароз пет ministers at the Ventre 

to rise above party consiaerations anareach a dispassionate 

evuluution of tne Situation ana act accordingly. The 

President is to be guidea by the aid and advice ot the Council 

of Minkgters at спе ventre, Tne ventral Goverment, lixe all 

other. governments peing а party government could not be 

expected to be altruistic ror Success in the political arena 

мпіса 020953 no puilan turopy • 

ule sBauld, perhaps, Бе used әз а 


Its freyueny use ог misuse made one or the 


framers of tne Vonstitution remarke: "If Ambedkir would have 


Ж Се E ma 


Мы TUNE ITI 
Ago Жого һегопда, "Peesiuent's rule, "jil trated week 
5 India, 15 september NIST со ee 
ine 
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been alive today, ne would have seen himself that it їз not 
mending or amending the Vonstitution but ending the 


' SEPT E S 
Vonstitution. 


iS regards Punjab, the ооі поп expressed by 


Jawahar val veuru in a letter to Bhim Gen Sachan aS far ав 

Р US + (аас [һе lette ТАСА 
аз іп 1955 seenos to be true even today (1989). ihe Bt ber fae 
Tr^ oituaion in Punjab із зіоп спас while dt асое ed 


calm at present, it із full ӨР О Кей ӘЛ dit cm UO, and 


н 


С с 4 алата ӨЗ. < n" 
conflict. we Snull have to жайса 1% сасе тус 


————————————— 


————mmD 
46. Interview with B.V. Kamath. 


47. Чачаваг Lèl nenru to Bhim Sen Bachar, letter No.1327= 
c4d/59, Gated 2 auguet ТОЛЫ hoes Private Papere, 
Bhim Sen Sachar, тееп Murti House, New де1пі} and : 
author's fortncoming boox. ibida De Xon 
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POLITICAL MODERNIZATION 


The interest of the Western Capitalist nations in the 
poor nations in Post-World War Second era has been focused not 
only on profits, extraction of raw material, new markets but 
on the assumption that massive financial and technical assist- 
ance from the west would transform these agricultural subsis- 
tence societies ag into modern industrial societies.! They, 
therefore, pleaded that the newly emerging nations should adopt 
the European values alongwith assistance for their political 
development and modernisation. They believe that the experi- 
‘ence of the estern Europe of development and modernisation 
would modernize the less developed nations of the Third World 
also. Another Yiew is that the need for the study of modernisat-. 
ion and its related problems has arisen ‘simply Беса 52 many of | 

i | 


the emerging nations not only wor political freedom but have 


developed a craze for economic development. In other words the 
urge for socia-political reforms and economic growth was the 
part of their movement for political freedom. ° The aspiration 
for national dignity and development as well as independence, 
therefore, found a practical basis for the academic concern with 


| political development and political modernization. 


‚ The political scientists hawg who have worked іп this 
field, however, failed to develop a universally accepted theory 
about political Modernieation. © 


9.1. Modernisation and Political Modernisation = Concepts: 


Тһе concept 'Political Modernisation,’ like Politic? 
Development is very vague. Different scholars have defin: 
it different. Most of the western Political scientists 


“regarded modernization as westernisation. © 
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